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BY-Ll,\·lS 
OF 

\HNDSOR SQUJ\HI:; CONDO:UNIUM ASSOCil\'l'ION 

The within ny-Laws ar·e executed and c1 ttached to the Dcclara tion 
of Windsor Square Condominium Association, p,1rsuant to Chapter 5311 of 
the Ohio Revised Code. 'l'hc purpose is to provide for the establishment 
of a Unit Owner I s Association fc,r lhe · .:idmi ni!;trat.i on of the Condominium 
Property in the manner provided by t.hc Declar,1tion and thcr;c By-Laws. 
All present or future owners or tcnan:s of the Condominium Property, in 
any ·manner, shall be subject lo any rc.:strictions, conditions or regula­
tions hereafter adopted by the Doard of Trustees of the Association. 

ARTICLE I 

'l'HE ASSOC I l\'l'I ON 

Section 1. Name and Nature of l\6�ocintion. The Association 
shall be known as Windsor Square Condominium Association, being a non­
profit corporation who�e members are all of· the Unit Owners of Windsor 
Square Condominiu�. 

Section 2. Membership. Every lX"!n;on or entity who is a record 
owner of a Unit shall be a member of the A�sociation. The foregoing is 
not intended to include persons or entitic:s who hold an interest merely 
as iecurity for the performance of an bbli�ation. Membership shall be 
appurtenant to and may not be separated from ownershi.p of any Unit. 
Ownership of such Unit shall be the sole qualification for membership. 
Such membership shall terminate upon the sale or other disposition by 
such Unit owner of his ownership interest, at which time the new Owner 
of such Unit shall automatically become q member of the Association. 
Membership shall be extended to the Unit Owner of any Units that may 
from time to time be added to this Declaration. 

Section 3. Voting Rights. There shall bc·one vote for ec1ch of 
the eight (8) Units comprising Windsor Sg11arc Condominium (first phase) 
If two or more persons, whether �iduciarins, tenants in dormnon or othet 
wise, own undivided interests in the �nit, each shall be entitled to 
exercise such proportion of the voting pow0r for each Unit as shall be 
equivalent to the proportionate interest of ownership of such Unit. 
Voting rights are not related to percentage of interest as stated or a 
par value in the Common Area and facilities. The number of votes will 
increase by the number of the Uni ts added to this. Dcclara tion to a 
total of twenty (20) votes. 

Section 4. Proxies. At all r.N.il i n•JS of mcmlx?rs, each member 
may vote in person oi--6y proxy. l\11 pro;-:ic·:, r;hall be in \·Jriting and 
filed with the Secretary. Every p1�0 . .xy sllal 1 be revoc,1ble and shall 
automatically cease upon- convcy,rnce by t.lic 111<"·111ber of h i.s own<.!rship in 
the Unit unless the same shal 1 have or i <J i.11,1 tc�d in a llior tgage, in which 
case the proxy will terminate upon the c,1nccllation of such 1:10rtgage. 
Any mortgagee holding a proxy shall be J:C!(Jlli.rc:d to pretwnt the sume, or 
a copy thereof, each time it elects to utilize its voting rights. 
The person appointed as proxy need not be a mc1nber of the Association. 

Section 5. Quorum. 'I'he presence at the 111eC! Ling of members 
entitled to cast, or of p1.·oxies enlitl8d Lo cast, a majority of the vot 

·ing power of the Association shall constit11te a quorum for any action
except for matters requiring a higher parcc11tage of the voting power.
If, however, such quorum shall not be present or represented at any
meeting, a majority of the voting power or such percentage required foz

such contemplated action, those prosent slwl l have power to adjourn thl:
·meeting until a quorum shall be present or rcpr0senlcd. Percentage of
inter�st in the Common Areai..; and Facili U.c�!3 shall not be used in deter­
mining a quorum.

· Section 6. Place of Mcl�t.'�_n-9.. MlJC:t i ngs of the Associution sha]
be held at such place upon the Condominiu111Property or elsewhere in thE 
area, as specified by the 'l'rustecs in the 11ot.ice of the meeting. 
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Section 7. Annu.::il J-lcC!tings. 'fhe f in;t annual meeting of rr:·:!mbers 
of the Association shall be held wilhin 011c (1) year after the rccccd­
ing of the Declaration. Therc�fter, the ahnual meeting of the Associ­
ation shall be held in each succet:ding year lhcreaftcr on the first Tue:s­
day of May, if not a legal �oliday, and if a legal holiday, then on 
the succeeding business day. Unless otherwise specified, m�etings will 
commence at 7:30 p.m. Provided, however, « member of the Board of 
·•l'rustees will be .:ippointcd from Lhc1 O\·nwrs of the first six (6) Units
sold to serve until the first election. Provided, however, if within
the one-year period .ifLcr the recon1ing o( tlH! I)Qclarution, should the
Dcclarant sell fifteen (15) Un.its of the lw(•nty (20) Units contemplated
herein, then, within thirty {30) clays aft.er :;aid sale, the members
shall elect all of the Trustees of the Associatiop.

Section 8. Special Meetings. It shnll be the duty of the 
President of the Association to call a special meeting as directed by 
resolution of the Board of Trustees or upon a petition signed by a 
majority of the Owners. The notice of �ny special meeting shall state 
the time and place of such meeting and the purpose thereof. No business 
shall be trans�cted at a special meeting except as stated in the 
notice, ·unless b� consent of 75% of the Owners present, either in per­
son or by proxy. 

Section 9. · No!=-_ice o_f_ Meet�!!.�· It shall be the duty of the
Secretary of the Association to mail a notice of such annual or special 
meeting, stating the purpose of any special mooting, the time and place 
where it is to �e l1old, to each Owner of record, at least seven (7) days, 
but not more than L\·.en ty-eigh t ( 2 8) days pr :i. or to such meeting. The 
Owners of record will be determined from the Association's files as of 
the day preceding the day on \vhich notice is given. 

· Section 10. W�! ve_E__9_f ___ �_o_t_�_c::�_. Not--icc of the time, place and
purposes of any meeting of members of the l\ssociation may be waived in 
writing, either before or after the holding of such.n�eting, by any 
members of the Association, which writing .shall be filed with or entered 
upon the records of the meeting. 'The attendance of any member of the 
Association at any such meeting without protesting, prior to or at the 
commencement of the meeting, the lack of proper notice, shall be deemed 
to be waiver by him of notice of such meeting. Provided, however, any 
mortgagee enti tlcd to a notice shu11 rc.�cci vc the same unless it waives 
such notice. 

Section 11. Order of Business. 'l'ho order of business at all 
meetings of the Owners of Units shall be ns follows: 

a. Roll call
b. Proof of notice of .rnc,�tinys or \-1,1.iver of notice
c. Reading of minutes of preceding meeting
d. Report of officers
e. Report of co�uittccs
f. Election of inspectors of election
g. Election of Trustees
h. Unfinished business
i. New business
j. Adjournm8nt

l\R'l'lCLE I I 

BOl\RD OF 'l.1HU�;'1' 1 :1;s 

Section l.' Number and Qualificat.i.on. 'l'hc affairs of this 
l\s�ociation shall be rnana9cd by i1 noanl of •.rrustecs of not. less than thre 

(3) persons who must be mcmbo1-s oE Llw J\!;:;ociation. If at any time
one bank o·r lending institution sh.ill hold mort9a9cs upon more than 
50% of the Uni ts, such lcndi nlj .inst i Lu U on rn.-1y des i911a tc its repre­
!.icm ta ti vc who shall be a fourth mu1:1bcr of the Board of •r.custces. 

Section 2. Election. At the fir!,t mc�c.:ting of the members, the 
members shall cfect onc-rO-Trustec .for a tl!rm of one (1) year; one (1) 
'l'rustee for a term of two (2) years, c1nd one (1) Trustee for a term of 
three (3) years; and at such annu.1], meeting thereafter, the members 
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shall elect one (1) Trustee for a term of tli!"C!e (3) years. Election 
to 'the Board of Trustees shall be by secret written ballot. At s11ch 
election, the members or their proxies m.::-1y cast as rn.::iny votes as they 
are entitled to exercise under the\. prov.is ions of the Declaration. 'l'he 
persons receiving the largesf number of voles shall be elected. Cumu­
lative voting is not permitted. Only pcr�o11s nominated as candidates 
shall be eligible for election as 'l'rustee:.. r rov.i dcd, however, that a 
vacancy in the position of a n:prL!f;ental.i Vt! of a lc�ncling institution 
as provided in Section 1 of this Article II, if any, shall be filled by 
such lending institution. 

Section 3. Vacancies During the Term. In the- event of the 
-occurrence of any vacancy or vacancies in ifie Board of Trustees, during
the term of s�ch Trustee or Trustees, the remaini

r

ig Trustees, though
less than a majority of the whole authori;tcd number of'Trustees, may,
by the vote of a majority of their number, fill such vacancy for the
unexpired term; provided, however, that a vacancy in the position of a
representative of a lending institution as provided in Section 1 of
this Article II, if any, shall be filled by such lending institution.

Section 4. Term of Office; Resignation. Each Trustee shall 
hold office until his term expires, or until his earlier resignation, 
removal from office or death. Any 'l'rus tee may resign at any time by 
oral statement to that effect made at a meeting of the noard of Trustee 
or in a.writing to that effect delivered to the Secretary of the Asso­
ciation, such resignation to take effect i1runcdiatcly or at such other 
time as the Trustee may specify. 

Section 5. Removal of Trustees. At any regular or special 
meeting duly called, any one or more-of the 'l'rustccs muy be removed 
with or without cause by the vote ot·rncmbers·cntitlcd to exercise at 
least seventy-five percent (75%) of the voting power of the Association 
except the Trustee, if any, acting as a- representative of a lending 
institution may not be removed by such vote. Any T�ustee whose removal 
has been proposed by the members of the Association shall be given an 
opportuµity to be heard at such meeting. In the event that a Trustee 
is removed by such vote, his succcssor.�hall then and there be elected 
to fill the vacancy thus created. 

Section 6. Organization Meeting. Irr�ediately after each annua. 
meeting of raembers of the Association, the newly elected Trustees and 
those Trustees whose terms hold over shall l1old an organizational meet­
ing for the purpose of electing officers and transacting any other 
business. Notice of such meeting need not be given, 

Sec.tion 7. Regular Meetings. Regular meetings of the Board of 
Trustees may be held at such times and places as shall be determined by 
a majority of the Trustees, but at least four (4) such meetings shall 
be held during each year. 

Section 8. �ecial Meetings. Special meetings of the Board of 
•rrustees may be held at any time upon call by the President or any two
Trustees. Written notice of the time and place of each such meeting
shall be given to each Trustee either by personal delivery or by mail,
telegra� or telephone at least two (2) days_ before the meeting, which 
notice shall specify the purpose of the u�eting; provided, however, tha· 
attendance of any Trustee at any such meeting without protestirig, prior 
to or at the commencement.of the meeting, the lack of proper notice 
shail be deemed to be a waiver by him of notice of such meeting <-1nd 
such notice may be waived in writing either before or after the l1olding 
of such meeting, by any Trustee, which writing shall be filed with or 
entered upon the records of the meeting. If all the Trustees are 
prese1,t at any meeting of the Boarcl, no nolicc shc1ll be required and 
any business 1nc1y be trnnsacted nt such mec:d:i.ng. 

Section 9. Board of Trustl�.9s � __ _9-lH>!"_ll'�� 1\t all meetings of the 
Board of1'rustccs, a majority of the •r.cu� Lec.�s shall constitute a quorum 
for the transaction of business, and the i1cts of the majority of the 
Trustees present at a meeting at which a qt1orum is present shall be the 
acts of the Board of Trustees. 
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Section 10. Compensa t.:.i _��. No 'l'ri1:; Lc.-n uhal 1 r.ccei ve cornpcnsa tio 
for any services rendered ilS .. u 'l'ru�; tee. 'J'llr� 'l'r u� l:cc mc1y be reimbursed 
for such expenses incurred in the pcrforn1:111c:c of his duties, 

Section 11. Fidelity nond. '1'hc 'l'r11:; l:ccs �h.:il l require all 
persons handling the funds of the l\.ssoc.iu L.i on Lo fttrnish adequa tc 
fidelity insurance. expense, 'l'hc prcrniumr; 011 �uch covcrt1ge shall be a 
Common Expense. 

l\RTICLE III 

OFFICERS 

Section 1. Designation. The principal officers of the Assoc�­
ation shall be a President, a Vice President, a Secretary and a Treasure 
all of whom shall be elected by the Board of Trustees. The offices of 
Treasurer and Secretary may be filled by the same person, 

Section 2. Term of Office; Vacancies. The officers of the Assa 
ciation shall hold office until the next or<_J.-rnizational meeting of the 
Board of Trustees and until their successors arc elected, except in 
case of resignation, removal from office or <lcath. The Board of Trustee 
may remove any officer at any time with or witl1out cause by a majority 
vote of_ the Trustees then in office, Any Vi1cuncy in any office may be 
filled by the Board of Trustees. 

Section 3. President.· rrhc Prcsiden t shall be the chief execu­
tive officer of the Association and must be a member of the Board of 
Trustees. He shall preside at all meetings of the Association and of 
the Board of Trustees.· Subject to directions of the Boaid of Trustees, 
the President shall have general executive supervision oVer the busi­
ness and affairs of the l\ssociation. lie m�y execute all authorized 
deeds, contracts and other obligations of the Association and shall have 
such other authority and shall pi?rforrn such other duties as·may be 
de.termined hy the Bo.:1rd of I-lanagers or nl:hc�:i:v:ise provj c1cd for in tho 
Decla�ation o� in thes6 By-Laws. 

Section 4. Vice President. 'l'he Vice President shall perform th 
duties of the President wheneverthe President is unable to act and 
shall have such other authority and perfor1n such other duties as may be 
determined by the Board of Trustees. Ue shall be a 111crnber of the Board 
of Trustees. 

Section 5. ?ecretary, The Secretary shall keep the minutes of 
all meetings of the Board of Trus toes and the minutes of all meetin,Js of 
the Association; he shall have char9c of !_HlCh books ul)(l papers as the 
Board of Trustees may direct,- and he shall, in 901w1.·.il., pe!rform all the 
dutie_s incident to the office of tlw Secretary. lie m:ec1 not be il member 
of the Board of Trustees, 

Section 6. 'l'reasurer. 'l'hc 'rrl�·zi!_;urer shall have the responsi­
bility for Association -funds and sccuritic�, <1nd shall be responsible for 
keeping full and �ccurate accounts of all receipts ond disbursements in 
books belonging to the Association. He shall be responsible for the 
deposit of all monies and other valuable effects in the name, and to 
the credit of, the Association in such depositories as may from·ti1ne to. 
time be designated by the. Board of rrru�-;tecs. lie need not be a member 
of the Board of Trustees. 

AH'.l':CCLB IV 

GENERAL PO\-.JERS OF 'l'IIE l\SSOCIA'rION 

Section 1. !'_aym�nts fr�m Mainten.::rncc I·'unds. 'l'hc l\ssociation 
shall establish and shall pay for out of-t.11c·-iiiilinTcnance fund the 
followin9: 

a. Uti li t_x.J?_ervices. The cost of \·:a ler, wos te rcmova l, for
th� Condominium and the cost of electricity·, telephone, heat, power or 
any ·other necessary utility service for Lile Common Areas,- if any that 
are not separntely metered and providcrl by the Association.,. 
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b. Cure of: Common l\rc-.:i.s arid Fc1cilitics. The cost of l,ir1dscap­
ing, gardening, snow rcmovill, puinGng, clc�ning, maintenance, deco­
rating, repair and replilcement of the Common l\reas, including the· 
parking area. 

c. Care of Certain Limited. Common l\rcas and Facilities. The
cost of maintenance, repair, cleaning .:rnd rcpL:lCcmcnt of those Common 
Areas which are.designated by the Declaration c1s Limited Common Areas 
and Facilities for the exclusive use of all lhc Units in the Building, 
unless such cost is to be paid by tile llnil O\'J111.�1�, ,w provided in the 
Declaration. 

d. Certain Maintenance of .Units. 'l'he cost of the maintenance
and repair of any Unit or Limited Common l\reas and Facilities, if such 
maintenance or repair is necessary in the opinion of the Board of 
Trustees for public safety or in order to prevent damage to or destruc­
tion of any part of the Condominium Property, and the Owner or Owners 
of said Unit have failed or refused to perform said maintenance or repair 
within a reasonable time after written notice of the necessity of said 
maintenance or repair is delivered by the Association ta said Owner or 
Owners. The Association shall. levy special assessments against such 
Unit Owner for the cost of said maintenance or repair. 

e. Casualty Insur�ince__:_ 'l'hc prcmi um upon a policy or policies
of fire insurance, with extended coverage, vandalism and malicious mis­
chief e�dorsements, as provided in the Declaration, the amount of which 
insurance shall be reviewed annually. Also for the additional insurance 
for Units as provided in 8.03 of the Declaration if the Association 
elects to pay the same. 

f. Liabili l:_y Insurance. 'l'he premium upon a policy or policies
insuring the Association, the meniliers of the.Board of Trustees, and 
the owners against c1ny liability to the public or to the Owners of Units, 
their invit8es or tenants, incident to tl1e ownership and/or use of the 
Common Areas, as provided in the Deciarution, the li'mits of which policy 
shall be reviewed annually. 

g. Hages and Fees for Services. The fees for services of any
person or firm employed by the Association, including, but not limited 
to, the services of a person or firm to act as a Manager or Managing 
Agent for the Condominium Prop�rty and legal and/or accounting services 
necessary or proper in the operation of the Condominium Property or 
the enforcement of the Declaration and these By-Laws and for the 
organization, operation and enforcement of the rights of the Association. 

h. Workmen's Compensa ti.on. The costs of \vorkmen 1. s Compensation
insurance to the extent necess.:iry. to comply \'Ii th any applicable laws. 

i. Discharc_;c of Mechanic's Lic11s. l\ny amount ncc�ssary ta
discharge any ineclwnic' s .lien or other cncllmbrance levied against the 
entire Condominium Prop12rty or any part lhc1:cof which mc1y, in the opinion 
of the Association, cons ti tlite c1 1 i c·n ,HJ,d nf; t t.hc 011 l: i. 1:e Condominium 
Property rather than merely a�c1j ns t the? i 11l.,: 1.·cs t th<'!rcd n of particular 
owners; it being understood, however, thi1t the forc�oing authority 
shall not be in limitation of any statutory provisions relating to the 
same subject matter. Where one or more O\vnCl�S are rer_;ponsible for 
the existence of such lien, they ::;hall be jointly c1nd severally liable 
for the cost of discl1ilrgi�g it and any costs incurred by the l\ssociation 
by reason of said lien or liens shall be specially assessed to said owners 

j. Additional Expenses. The c6st of any.other materials,
supplies, furniture, labor, services, maintenance, repairs, structural 
alterations, insurance, common expenses or assessments which the 
Association is required to secure or pay for pursua11t to the terms 
of lhe Declaration and these By-Li1ws or by law or which, in its opinion 
shall be necessary or proper for the mainlenance and operation of the 
Condominium Property as a first class condominium project or for the 
enforcement of the D�claration and these ny-Laws. 
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Section 2. Capital Additio�. 'l'hc /\ssociation shall not ma:�e 
expenditures for new capital improvements to the Common Areas and Faci­
lities having a total cost iri excess of Five llundred Dollars ($500.00) 
without, in each case, the prior approval of two�thirds (2/3) of the 
mem'oe:rs of the Association. This clause is not intended to limit 
expenditures for the replacement or restorntion of existing portions of 
the Common Ar.eas and F'acilities. 

Section 3. Special AJficssments. If in the opinion of the Board 
of Trustees there is an emergency· or special circumstance whereby the 
Association needs additional funds, the Board may call a special mc�ting 
of tbe members to review the matter. Upon the affirmative vote of two­
thirds (2/3) of· the members, a special assessmen� may be ad6pted to cove 
the srec_if�c. spe�ial n,eed. ,_ '' 

; • ,.· ' I .  

Section 4 •. Rulei and Regulations. The B�ard of Trustees may 
by majority vote, adopt such reasonable rules and regulations and to ame: 
the same which the Board of Trustees may deem advisable for toe mainte­
nance, conservation and beautification of the Condominium Property, and 
for the health, comfort, safety and general welfare of the owners and 
occupants of the Condominium Property. Written notice of such rules 
and regulations shall be given to all owners and occupants and the Con­
dominium Propert)' shall at all times be rn.1intained subject to such rules 
and regulations. In tl1e event that adoptc'Cl rules and regulations conflict with any 
provisi'ons ·of ti1e Declaration or of these ny-Laws, the rules and.reCJula­
lations of the ;Declaration and these By-Laws shall govern. 

Section 5. No Active Business_ to be Conducted for Profit. Noth. 
herein shall be construed to 9fve the Association authority to conduct 
active business for profit. 

Section 6. Association's Right to.Enter Units. The Association 
or its agents may enter any Unit or portion of the Limited Common Areas 
and Facilities when necessary in connection with any maintenance, repair 
or construction for which the Association is responsible. Such entry 
shall be made with as little inconvenience to the Unit Owner as practi­
cable, and any damage caused thereby shall be repaired by the Associatioi 
In the event of any emergency originating in or t.hreateni'ng any Unit at 

.a time when required alterations or repairs are scheduled, the managing 
agent or his representative or ariy other person designated by the Board 
may enter the Unit immediately, whether the Unit Owner is present or not 

AR'rICLE V 

DETERMINA'l'ION AND PAYMEN'r OP ASSESSMEN'I'S 

Section 1. Obligation o_f_ 0'.-mers _to _Pay Assessments. Each Unit 
Owner shall have the duty to pay his proportionate share of the expenses 
of administration, maintenance and .repair of the Common Areas and of
other expenses provided for herein. Such proportio nate share shall be 
in the same ratio as his percentage of ownership in the Conunon Areas as 
set forth in the Declaration. Payment tlwrcof shall be in such amounts 
and at such times as may be detcrrn.1.ned. l.Jy the Board of 'l'rustces of the
Association, as hereinafter provid�d. 

Section 2. Preparation of Estima1=9_d Budg�t. 'rhe Association 
shall before or on December lst of every year prepare an estimate of the 
total amounts necessary ta pay the cost of ,-,ages, materials, insurance, 

·services and supplies which will be required during the ensuing calendar
year for the rendering of all services, toyether with a reserve for con­
tingencies and replacements. On or before Dcce11ilier 15th, each Owner
:c:;hall be notified in writing as to the amount of such estimate, with
reasonable itemization thereof. On or before January 1st of the ensuing

_year, and t:he )st of each and every month of said ycc1r, each Owner sriall 
be obligated to pay to the Association or .:is it may direct, one-twC:!lfth 

· P/1:�) at the_ asscssmen_ts made pur_su.:lnt to L!1is parag1:,1ph� _ .. On o _r, bc­
foie the date of the annual meeting in each calendar year, the Associ­
ation shall supply to all Owncrsi ari itemized acpounting of the mainte­
nance expenses actually incurred for the preceding calendar year,
together with a tabulation of the amounts collected pursuant to the
estimate provided and showing the net amount over or short of the actual

l")'Q 
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expenditures :.:.1 us reserves. · l\ny arnoun t .icc;umuln tea in excess of the 
amount requir,:::d for actual expenses and rosc�rv<Js slwll be credited 
according to 2.�ch Owner's pcrccn Lill.JC .of ow11l·rsliip in the Common l\rea5 
and to the ne:::t_ monthly installment due fo1.- 0\·11wrs during the current 
year's estimate.=:·, until cxhuus<H.l, ,11Hl ,rny nel ::liuct,icJe i;}wll be added 
according to f=.c.1ch Owner's percentage of ow11er:.;hip in the Common Areas 
to the install.111,::rnts due in the :;\1cct'CLlJJ1�J :; i >� 1nnnths ,1 fler rendering 
of the accoun�ing. 

Section 3. Reserve for Cont.ingencins c1nd Rep] accments. 'fhe 
Association s1-_all build up and maintain a n).ison.iblc reserve for con­
ting�ncies an� replacements. Extraordinary expenditJres not originally 
included in t�e annual �stimate which may be necessary for the year, 
shall be charqed first against such reserve. If said estimated cash 
requirement proves inadequate for any reason, including non-payment of 
any owner's assessment, the same shall be assessed to the Own�rs accord­
ing to each o•..,·ner' s percentage of O\·mership in the Common Areas. The 
Association s�all serve notice of such further assessment on all Owners 
by a statement in writing giving the amount and reasons therefor, and 
such further c:.ssessments shall become effective with the first monthly 
maintenance pc:.yment which occurs more than ten (10) clays after the 
delivery or mciling of such notice of further assessment. All Owners 
shall be·obligated to pay the adjusted monthly amount. 

Sectic·n 4. . �lure to �.!.�J?��E-�--�n1�u�l .. B�9_c1C?.!:.. 'l'hc failure or 
delay of the l:..ssociat1on to prepare or sc:rve the unrn1.1l or adjusted 
estimate on tr.e Owner shall not const:ilule a wcJiver or rclcuse jn any 
manner of suer. Owner's obligation to pay the maintenance costs clnd 
necessary resE;rves, as herein provided,. whenever the same shall be 
determined. In the absence of any annual estimate or adjusted estimate, 
the Owner shall continue to pay the monthly maintenance charge at the 
existing mont�ly rate established for the previous period until the 
first monthly maintenance payment which occurs more thun ten (10) days 
after such new annual or adjusted estimate shall have been mailed or 
delivered. 

Sectic,n 5. Books and Records_ of_ the Associa t_ion ., 'l'he Associa­
tion shall ke£=.? correct and complete books and records of account, 
specifying th€= receipts and cxpcndi tunrn l"l�] a ting to the Common Areas 
and other comr:-_on receipts and expanses, together with records sJ-io·.ving 
the allocation, distribution and collection of the common profits, 
losses and expenses among and from· the Unit O\'lners; minutes of the pro­
ceedings of the Unit Owners and Board of Trustees; and records of the 
names and addresses of the Unit Owners und their respective percentages 
of interest in the Common Areas. Such boob; and records shall be open 
for inspection by any Owner or uny n�pr1�!,C'n tat i vc of ,tn Owner duly 
authorized in writing c1t rc.:1son:1bl1! l:i111c•!; · ,11111 upon H'<1uc·sl: by nn Owner. 
Upon ten ( 10) da:ys no ticc to thC? B<.1-1 n1 of •ri: u:, t.t�us am1 upon paymont of 
a reasonable fee,· any Un.j..t OvllH�r sll�tll }HJ f1.11"11i!..;he<.1 a !,l:ato1ncnt of his 
account setting forth 'the amount of .:my 11,ip,1 i,1 .1ssc!f.;:;111ent:s or other 
charges due and owing from such Owner. 

Section 6. Assessments. l-lonthly. ,1:::f�cssmcnts shall begin at 
the time of tha filing of the Declaration with the Recorder of Montgomer: 
County, and shall be paid by every Unit Owner of record, including the 
Units vested in the name of the Dcclarant,. 'l'he assessments will be pro­
rated at the time of any sale, provided, however, the terms of the 
.Declaration concerning the· rcsponsibi lity for assessments shall apply 
upon failure to prorate. · · · 

AR'l'ICLE VI 

COM.Ml 'l"l'EES 

Section_ 1. 'l'ype. 'l'he l\ssociation 111.J.y uppoint an Architectural 
Control Conunittee and a Nominating COJ!unitl:c1 �, as provided by these By­
Laws. In addition, the Board of Trustees :;hull appoint other conunittees 
as ,leemecl appropriate in carrying out its purposes, such as a t-laintenanc, 
Corr,rni t tee to advise the 'l'rus tees _on matters pertaining to the main l:enanc, 
repair or improvement of tho Propcrlics. 

, .:.;o 
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Section 2. ..,)mplaints. It shall be l .. duty of the Bonrd of 
------

•rrustecs to act as a Commi tlce of the \,;hole! to receive complaints from
members on any matter involving Association functions, duties and
activities within its field of responsibility. It shall dispose of
such complaints as it deems appropriate or refer them to such Trustee,
officer or committee of the Association as is further concerned with
the matter presented. -

ARTICLE VII 

SECURITY DEPOSIT 

If in the judgment of the Board, the equity of the persons own­
ing the Ownership interest in any Unit at any time is not sufficient to 
assure payment (whether by foreclosure of the lien in favor of the 
Association, or otherwise) of all assessments, charges or other sums 
which may be levied by the Association, and provided that such Unit 
Owner shall have a history of being delinquent in the payment of such 
levies, the Association shall have the right to require such Unit Owner 
to pay to the Association a security deposit in an amoun·t w'1ich the 
Board deems.necessary for such purposes, provided, however, that such 
security deposit shall in no event exceed an amount which, when addeq 
to such Unit Owner's equity interest in his Unit, will equal fifteen 
percent (15%) of the purchase price of the Unit in question. In the 
event that any Unit Owner shall fail to pay any assessments, charges 
or other sums which may be due hereunder or shall oth�rwis� violate 
any co�enants, terms and conditions of the Declaration or these By-Laws, 
the Association shall have the right, but not the obligation, to apply 
such security deposit in reduction of its alleged damages resulting 
from such failure or violation, which right shall be in addition to all 
other remedies provided for in the Declaration or these By-Laws. Upon 
any sale by such Unit Owner of his Unit, or at such times as such Unit 
Owner's equity in his Unit is sufficiently great to dispense with the 
necessity of such security deposit, any unctpplied balance ·of said 
security deposit remaining to the credit of said Unit Owner shall be 
refunded, provided that such Unit Owner shall not be in default under 
any of his obligations under the Declaration or these By-Laws. The 
Association shall have the right to maintain all security deposits 
held by it as aforesaid in a single bank account and shall not be re­
quired- to credit interest thereon to any Unit Owner; such interest, if 
any, to be paid to and retained by the Association. Said security de­
posit shall at all times be subject and subordinate to the lien in favor 
of the Association as described in the Declaration and all rights 
thereto shall inure to the benefit of the lienor. 

ARTICLE VIII 

GENERAL PROVISIONS 

Section 1. Conflict of Interest. A Trustee or officer of the 
Association shaiT-not�'be ·a1scjuai

T

I:"i.ed-·by his office from dealing or con­
tracting with the Association as a vendor, purchaser, employee, agent, 
or otherwise. No transaction 6r contract or act of the Association 
shall be void or voidable or in any way affected or invalidated by 
reason of the fact that any Trustee or officer of any firm of which any 
officer or 'l'rustee is a member or any corporation of which any Trustee 
or officer is a shareholder, director, or Manager, or any trust of which 
any Trustee or officer of the Association ·is a Manager or benefibiary, 
is in any way interested in such transaction or contruct or act. No 

.Trustee or officer shall be accountable or responsible to the Association 
for or in respect to any transaction or contract or act of the Associ­
ation or for any gains or profits directly or indirectly realized by him 
by reason of the fact that he or any firm of which he is a member or any 
corporation of which he is a shareholder, director ot· Manager, or any 
trust by which he is a Manager or bcncfici�ry, is interested in nuch 
tr,1nsaction or contract or act, provided the fuct that such Trustee or 
officer or such firm or such corporation or such trust is so interested 
shall have been disclosed or shall have been known to the Board of 
'l'rustees or such members thereof as shal 1 be present at any meeting of 
th� P�ard of Trustees at which action upon such contract or transaction 
or �ct shall have been taken. Any Trustee may be counted in detcr1nining 
the existence of a quorum at any meeting of the µoard of Trustees which 
sl1all authorize or take nction in respect to uny such contract or trans-

·---ic'i.
r � t----,* 
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action or act, and vote thcrcut to i1uthori r.:itify, or <1pp1�ove 
any such contract or transaction or <\Ct, and :1ny offic.:cr of .the l\ssoci­
ation may take any action within the scope) of his µUthority rcspc�cting 
such contract or transaction or act, witt1 like force and effect as if 
he or any firm of which he is a member, or ,111y corporul:ion of which he 
is a shareholder, director or manager, or uny trust of which he is 
trustee or beneficiary were not in teres tccl :i 11 frnch t rans.1c tion or con­
tract or act ... Without limiting or qualify i IICJ the forc�Joing, if in «ny 
judicial or other inquiry, suit, cause or procec·din'], the <Juestion of 
whether a 'l'rustee or officer of the l\ssoci.iLi.on has ucl:ed in good faith 
is material, and notwithstanding any statul.o or rule 6f law or of equity· 
to the contrary (if any thereby), his good faith shall be presumed, in 
the �bsence of proof to the contrary by clear and convincing evidence. 

Section 2. Indemnific�tion. Except as otherwise provid0d 
herein, every person who is or has been a Trustee or officer of the 
Association and his heirs and legal representatives is hereby indemnifiec 
by the Association against expenses and liabilities actually and neces­
sarily incurred by him in connection with the defense of either (1) any 
action, suit or proceeding to which he may be a party defendant, or (2) 
any claim of liability asserted against him, by reason of his being or 
having been a Trustee or officer of the Association. Without limitation_ 
the term "expenses" includes any amount paid or agreed to. be paid in 
satisfaction of a judgment or in settlement of a judgment·· or claim of 
liability other than any am6unt paid or ngrne<l to be paid by the Asso­
ciation itself. The Association docs not, hm·Jever, indemnify any Truste< 
or officer in respect to any matter as to wl1ich he shall be finally 
adjudged liable for negligence or rniscom111ct in the performance of his 
duties as such Trustee or officer, nor in Lhe case of <1 settlcmcmt, 
unless such settlement shall be found to l.Jc in the interest of the 
Association by (1) the court having jurisdiction of the action, suit 
or proceeding against such Trustee or officer of a suit involving his 
right to indemnification, or (2) a majority of the Trustees of the 
Association then in office other than those involved in such matter 
(whether or not such majority constitutes a quorum), or if there be no 
Trustees who are not involved in the m�ttcr, then by disinterested Asso­
ciation members entitled to exercise a majority of the voting power 
shall, by vote at any annual or special n�ec:t:i ng of the .71.ssocia tion, 
approve such settlement and Lhe reir..bu1:sc:1nent to such Boa_rd member or 
officer of such costs and expenses. 'rhe ph 1�.:isc "disinterested membe:.rs 11 

shall mean all members of the· Association oLher than (..i) any Board 
member or officer' of the Association who at the time is or rn.:iy be 
cnti tled to indemnification pursuant to tlrn foregoing provisions, (ii) 
any corporation or organization of which nny such Board member or officer 
owns of -record or beneficially 10% · or 1::.)re of any class of voting 
securities, (iii) any firm of which such Board member or officer is a 
partner, and (iv) any spouse, child, parent, brother or sister of any 
such Board member or officer. 'l'ho rorf!<Joing rivhts of indemnification 
shall inure - to the benefit of the hQirs ,1n<l legal rcprc�;c.:nta ti ves of 
each such Board mcmlJcr or of f.i.ccr, ,1m1 :--;h.:i 11 not be e>:cltrni ve of other 
rights to which any noar� m0111bcr or of r :i.c:c�r rnay be L�n ti tlccl as a matter 
of law or under the Declaration, any vote of i\ssoci ation members or any 
agreement. 

Section 3. Copies of No tic cs_ to __ t-1o:i: lCJ a9e __ Lc�1HL� 1:s. Upon \-Jr it ten 
request to the Board of Trustees, the l1oldcr of any duly recorded mort­
gage against any Unit Ownership shall be given a copy of nny and i1ll 
notices and other docwnents permitted or 1:equircd by the Doclar,1tion 
·or these By-Laws to be given to the Owner or O·.-mcrs \-!hnse Unit o,.-:r;crship
is subject to such mortga� and a copy ·of ctny lien filc:cl by the l\f;r;oci­
ation. 'l'he Association, at the request of any mortgul)C!C, will deliver
to the mortgagee copies of all accounts, f.inc1ncial reports and other
financial information concerning the operation of the l\ssociation. ·rhe
mortgagee shall have the right to inspect the books, records and
accounts of the Association.

Section 4. S(!rvice of Notice on t.he I3oard of 'l'rustecs. Notices 
required to be gi vcn to t he Board of 'l'rus tees or to the Associi.l t ion may 
be delivered to any member of the Board of Trustees or officer of the 
Association either personally·or by mail aclclressecl to such mcrnhnr or 
officer at his Unit. 

1/8·· (j 
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Section 5. Non-\vai��r of_ Covenants. No· covenants, restrictions, 
conditions, obligations or provisio11s contained in the Declaration or 
these Dy-Laws shall be deemed to have been abrogated or waived by.reaso11 
of any failure to enforce the same, irrespective of. the number of vio­
lations or breaches which mily occur. 

Section 6. ·' Amendments. Provisions of these Dy-Laws may be 
amended by the Unit Owners-.d:.-a meeting held for such purpose by the 
affirmative vote of those �ntitlcd to exercise not less than seventy-five 
percent (75%) of the voting power. No such amendment shall conflict 
with the provisions of the DC!clara.tion or of Chapter 5311 of the Ohio 
Revised Code. 

Section 7. Definitions. The terms used in these By-Laws (except 
as herein otherwise expressly provided or unless the context otherwise 
requires) for all purposes of these By-Laws and of any amendment hereto 
shall have the rcspc.:cti vc rnec�n ings spcci f ied in Article I of the Decla­
ration. 

Sectiori 8. J1.9rc�Hw11_ts __ D.inclin_<J· All agreements and determina-
tions lawfully mat1c by the A�-;!;oc.iation in accordance with the procedure 
established in tlic DL�clara tion ;rnd these Dy-Laws sha.11 be deemed to be 
binding on all Unit Owners, their successors, heirs and assigns • 

. S�ction 9. §i��erab�i_l_it_y. 'l'hc invalidity of any covenant, 
restriction, condition, limitation or any other proviston of these By­
Laws, or of any part of the f;w111c, sh.:i.l l not impair or affect in any 
manner the validity, enforccc.'.1bili ty or effect of the rest of tl)ese By­
Laws. 

· IN \'lI'l'Nl:;SS \·71JERE01-.,, t.hc:sc Dy_-Laws were adopted by the Declarant, .
PLAZA CONS'l'RUC'l'ION CO. on this /,J-C/ day of ;-r�"�····:-1.f, . ._.___ . , 1978.

:M¼�������-,%,-/­
,-1.111iam 
General 

By {1 ({L{� _1.L{A, 
C. Allen Graybi�l· Jr. /
General Partner·-

// I ·---- ..

\.,' 

By, .:.·(· '�. ../,' !,·
··/,J,'·:: 

----------

Stony ridge Realty, Inc. 
General Partner 

'?8 
c:. n /

1 1ft rrr· r
"'.
·J

If� ,:-Ii 1.J.. 11 )) \� )l tf � -'J' .Jl. __ .., _ _;; u 
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EXHIBIT I 

SUBMISSION OF' MORTGAGEE 

'l'hG unde:rsi,J11cd is Mort<.Jugce · of premises described in the 
wJ thin Dcclara ti cm of Condominium Ovmership of WINDSOR SQUARE 
CCJNDOMINIUM Ly virtue of a Mortgnge Deed executed by PLAZA CONSTRUCTION 
CO. an Ohio Partnership, filed N�y 22, 1978, and recorded in Mortgage 
Deed nct:ord 78-(,38D05 of the Mortgage Records of Montgomery County, 
Ohio. 

The u11dL: n; ic_; 11ed he ruby �ubrni ts its said Mortgage to this 
Dcclarotion and the Dy-Laws and drawings attached thereto and 
to the provifiions of Chc1ptcr 5311, Ohio Revised.Code • 

. 

Wl'l'NI::SSES: 

· { J,la-r I ( / 0 I . . 
··-,-----.. 

/ , .• ·' < ---� ,.: :!:_: � "' ... :_x ___ --_'--/L >''-A' . _ /.J,.- > u ti'
J.::unes B. Gastineau 

�/ 

,. --7, 
. ' ... ;., . . /:: ·-.--_�/'. t·,
·<-i.. - - • /· .. ,, ------·------------

S'i'A'I'E 01:' OHIO, COUN'l'Y OF' MON'l'GOM£RY, SS: 

Defore nic, a. notary public in and for said County and State, 
personally appeared James n. Gastineau who having been first duly 
sworn ackno\-llec1<Jcd that he did execute the foregoing instrument and 
that the sc:ime was his free.net and deed. 

\"•' \I 1& • I 11) •• • • •• . 

.. ;.,-., IN 'l'ES;i'H10NY \·lHEREOF' I huVC hereunto 
!_;ea 1 .. -�rirs ··-. I t r day of J_{)---< ,C 1.Fn1. /__,_r.,..L I 
:f :'/ 0 

I: I:--�-:---

: . 

. , . . . 

set my hand and official 
1978. 

, 
':,. 

. ; . 
_ ...... NotarY Public U 

I •. I ... •. ) 

-�., . . . . . ·\�, . . 
. 1;,; r:-: i �t I �ai!':. t:t•!;r,· ?ut,!:: 

'•
1, 

• 
I•".• 

'l'hiJ···insl.:rui'ne:11t prepared by; 
Bc.nj.:1min.·F. Allbery, Attorney 
·1200 �n6rican. Building
D�yton, ·oh

°

io 45402
513/228-7183

If! .:.:� I.>: :.li;n:.;:ir,1C;), Cit;k. Grr�n: r. Mil:r.l Co'i-, Ohio 
111:; C:J,-;1.-r.!::.:.b.ri Expi, c� March 15, 1979

,-
1 \ '. r,'� ,J ••

It '\'•.,' ,..,. .... L .'-_.' \i :, ... �· .. r.1;.\I ··\ ,\_., 
I"' I_., .,,.,t .. \- '\ 

�/.:·:�::-.:.\'-. l -,�-· :·•' • - )' 8 694D08 
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WINDSOR SQUARE CONDOMINIUM 

DECLARA'l'IOH OF CONDOMINIUM 

A CONDOMINIUM PROJECT BY 
PLAZA CONS'l'. CO. 

A GENERAL PARTNERSHIP 

\HLLIAN P. BARLOW, JR. 
C. ALLEN GRAYBILL, JR.
STONYRIDGE REALTY, INC.

JOE D. PEGG
RECORDER 

DEC 6 3 l 7 FH '78 
HONTGOHEf!Y co., OHIO 'JO

RECORDED �q � 

I hereby certify that a copy of the within Declaration 
t6gether with drawings and By-Laws attached as exhibits 
thereto, have been filed in the Office of the Auditor 

-of Montgomery County, Ohio.

MON'l'GOMER� COUNTY AUDI'l'OR 

·ay --------------"-

This instrument prepared by: Allbery & Roberts, Attorneys at Law 
1200 AmeJ:"ican Building, Dayton, Ohio 

•.•r•J 1onv A.U:008 ,,.., . 
• ··-1 c)C'--'

ll:1�·1=:uou ·-, _.l.c,_.:.i ). : 
, , ·.!'.I "."I ·' ;- �. '-1 ! . 1. 
. . . .  . .  . . . 
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DECLAHA'l'ION OF CONDOMINIUM 

WINDSOR .SQUARE CONbOMINIUM 

IN'l'HODUCTION 

WllEHEl\S, Plaza Con� t. Co. , an ·Ohio CJCl1Cffal partnership, hurc­
iiwfter referred to as 11 Dcclarant 11 or "Developer" is the owner in fee 
simple of real estate situate in the County of Montgomery, State of 
Ohio, and more particularly described in "Exhibit A, 11 attached hereto, 
being a parcel of 2.989 acr0s, and by this reference made a part 
hereof; and 

WHEREAS, the Declarant is in the process of constructing on the 
land described on Exhibit A, three (3) buildings that will contain a 
total of twenty (20) office suites for the purpose of submitting the 
same to the provisions of Chapter 5311 of the Revised Code of Ohio for 
condominium ownership; and 

WHEllliAS, one (1) of said buildings is complete and it is the 
intention hereof to submit. said building to the land described on 
Exhibit B hereto to the provision of Chapter 5311 and to submit the 
land described in Exhibits C and D also to the provisions of Chapter 
5311:as soon as construction of the buildings is completed and to 
expand this condominiwn by such addition (s); 

NOW, THEREFOR�, Declarant hereby.makes the following declara­
tions as to the uses, covenants, restrictions and conditions to which 
the real estate described in Exhibit B and all the improvements thereon, 
may be utilized, and these declarations shall be construed as covenants 
running with the land and shall be binding upon said Declarant, its 
successors and assigns, and all subsequent owners of any or all of the 
real property and improvements constructed thereon, all in accordance 
with the provisions of this Declaration, and in further accordance with 
O.R.C. Chapter 5311. 

ARTICLE I 

DEFINI'l'IONS 

Section 1.01: "Declarant" shall mean Plaia Const. Co., an 
Ohio general partnership, its successors and assighs; the Declarant 
is also the "Developer" of the Condomirium Property. 

Section 1.02: "Condominium Property� means the land describe� 
herein or subsequently added, all buildings, improverne�ts and struc­
tures on the land, and all easements, rights and appurtenances belong­
ing to the land, and all articles of personal property �xisting for the 
common use of the unit ownera. 

Section 1.03: "Association" shall mean Windsor Square Condo­
minium Association, an Ohio corporation not-for-profit, its successors 
and assigns. 

Section 1.04: "Board of Managers" s�all refer to the Board 
of Trustees of the Association. 

Section 1. 05: ''Common Assessments'' means assessments chal'.'ged 
proportionately against all Units for common purposes. 

Section 1.06: 11 Common Surplus" means the amount by which 
Common Assessments collected during any period exceed Common Expenses. 

Section 1. 07: . "Common Expenses 11 means those. expenses as such. 
in Chapter 5311 of the Revised Code and in accordance with the provi­
sions of this Declaration and By-Laws to be shared by all of the Unit 
Owners. 

Section 1.08: "Conunon Losses 11 means the amount by which 
Common Expenses during any period of time exceed Common Assessments and 
Cornman Profits during that period. 
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_ Section 1.09: . "�nit own�r and Owner".mean the person.or per­
sons, natural or artificial, owning the fee simple estate in the Unit 
to'jether with an undivided interest in the Conunon Areas and Pacilities. 

Section 1.10: "�dditional Propertt" means.land and improve­
ments that may be added 1n the future to this expandable Condominium 
Property; being the land described in Exhibits C and D,. t:hat: arc part 
of the land described in Exhibit A. 

AH'l'ICLE I I 

ES'l'ADLISll!'lEN'l' 01.i' CONDOMINIUM AND 
DIVISION OF CONDOMINIUM PROPERTY 

Section 2.01; Declarant is the Owner of the real property 
described in Exhibit B, which, together with the buildings and other 
improvements thereon, is hereby submitted to the provisions of Chapter 
5311 of the Revised Code of Ohio. 

Section 2.02: Windsor Square Condominium will be established 
by filing with the Recorder of Montgomery County, Ohio, this Declara­
tion and Exhibits attached hereto. This Condominium will be expanded 
by an amend1nent hereto and recorded together with the Exhibits thereto. 

Section 2.03: Name. The Condominium Property shall be known 
as Windsor Square Condominium. 

Section 2. 04: Purpose of the Condominium Property. 'l'he purpose 
·of submitting this property to the provisions of O.R.C. Chapter 5311
is to divide the same into condominiu� units which may be conveyed to
and owned by separate owners, and to provide said Unit Owners with an
undivided unit ownership in the Common Areas and Facilities and for the
additional purpose of imposing certain covenants, conditions and re­
strictions upon said real estate, buildings and improvements.

Section 2.05; "Condominium Property" shall consist of one
building, containing eight (8) individual units, all for b�siness and
professional office purposes and shall be e¥panded by the addition of
two (2) additional buildings, each containing Bix (6) additional units
to expand the Condominiwn Property to twenty (20) units. The units are
all capable of individual utilization by reason of having their own
exit to a Common Area of the Condominium, and the units will be sold
to one or more owners, each owner obtaining a particular and exclusive
property right thereto, and also an undivided interest in the Common
and Limited Common Areas of the Condominium, as is necessary for their
adequate use and enjoyment, all of which is in accordance with O.R.C.
Chapter 5311.

Section 2.06; General Descriftion of Building. There is one
(1) builfilng in this Condominium and tis known as Building No. l; 

two (2) additional buildings will be added and known as Buildings No. 
2 and 3. Principal materials of construction consist of a foundation 
of four inch concrete slab, eight inch poured foundation and support­
ing steel beams, frame, exterior walla, with a mixture 
of brick and stone veneer, rough sawn cedar siding on the exterior, 
metal windows and sliding glass doors, a wood truss roof with asphalt 
shingles, wood floor joists and wood studs covered with drywall. The 
buildings are a one-story structure over a full basement. Building 
No. 1 contains eight (8) Units and Buildings No. 2 and No. 3 will 
contain six (6) units each. All of the buildings will be located on 
the real estate described in Exhibit D which is located at the inter­
section of Congress Park Drive and Windsor Park Drive, both public 
streets 

. Section 2.07: Description of Units. Each of the Units shall 
consist of all of the space bounded by the horizontal and vertical 
planes formed by the undecorated surface of the perimeter walls, base­
ment floor and ceiling of the first floor projected, if necessary, 
by reason of structural divisions such as interior walls, doors and 
�indows to constitute a complete enclosure of space consisting of all 
of the useable area in each Unit. 

-78 694A05 l 
-2-



-78

a. Included without limitation are the followiny;

(i) The decorated surfaces, including paint, lacquer,
varnish, wallpaper, tile and other finishing material
applied to the floors, ceilings and interior and peri­
meter walls;

,· 

(ii) All windows, screens and doors, including the
frame, sashes and joists and the space occupied thereby;

(iii) All fixtures located within the bounds of all
of the units that were installed in and for the
exclusive use of said unit, co�nencing at the point of
disconnection from the structural body of the building
and from utility pipes, lines and systems serving the
entire building or more than one unit thereof;

(iv) All control knobs, switches, thermostats, base
plugs, floor plugs and connections affixed to or pro­
jecting from the walls, floors and ceiling which service
the unit or the fixtures located therein, together with
the space occupied thereby;

(v) Al-1 plumbing, electrical, heating, cooling and
other utilities or service lines, pipes, wires, ducts
or conduits which serve the unit or the fixtures located
therein and which.are located within the bounds of the
unit;

(vi) 'l'he space between the basement ceiling and the
first floor shall be part of the unit as is the internal
stair system between the basement and first floor.·

b. All of the units are relatively of the same �ize and will
be sold and conveyed without interior partititions arid plumbing fixtures; 
plunlbing will be roughed in to permit such rest room and other plumb­
ing facilities desired, electrical wiring will be completed, but no 
fixtures provided, an electric furnace, water heater and sump pump 
w�ll be installed with necessary pipes, conduit, wires, ducts and 
other necessary equipment thereto. The owner of such unit will be 
responsible to complete such interior improvements in accordance with 
its desires and use requitements for such unit; said work will be done 
in a first class condition in accordance with the--applicable building 
codes, and free and clear. of any liens or· encumbrances that could 
affect any other unit. 

c. The first eight (8) units have been completed with interior
partititions, bath fixtures and other improvements to ready their use 
for office purposes, said work having been performed either by the 
prospective purchaser or by Declarant and will be conveyed in such 
condition. 

Section 2. 08: Ownership of Common Areas and Pacili ties. 'l'he 
Common Areas and Facilities comprise, in the aggregate, a singl-e free­
hold estate and shall be owned by the unit owners as tenants in common 
and ownership thereof shall remain undivided. No action for partition·: 
of" any part of the Common Areas and Facilities shall be maintainable, 
except as specifically provided in O�R.C. 5311.14, nor may any unit 
owner otherwise waive or release any right in the Common Areas and 
Facilities; provided, that, if any unit be owned by two or more co­
owners, nothing herein contained shall be deemed to prohibit a volun­
tary or judicial partition of such unit ownership as between such co­
owners. 

a. The percentage of interest in the Common Areas and Pacili­
ties owned by each unit owner as d�termined by Declarant in accordar1ce 
with the provisions of O.R.C. Chapter 5311, shall be a par value of 
5 points. Said percentage of interest is determined to be tho propor­
tion that the fair �arket value of said units bears to the aggregate 
fair market value of all units on the date this Declaration is filed 
for record. 

. 
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b. 'l'he entire land and improvements thereon not a part of
a unit shall be Common Areas and Pacilities, including but not 
ljmited to the driveway, parking lot, sidewalk, yard area, all plumb-
ing, electrical, heating, cooling and o(her utility service lines, 
pipes, wires, ducts and conduits whicl1 serve more than one unit or 
building(s), rear entrances and stairwell to basements, gutters, down 
spouts, exterior lighting fixtures, hose bibs and other facilities to 
serve the Common Areas and Facilities that are attached to the building(s) 
foundations, perimeter walls, roofs and all other parts of the building(s} 
necessary or convenient to its existence, maintenance, safety or 
normally in co�non use by more than one of the owners. The division 
walls separating one unit from another unit are Common Areas and Faci­
lities. The parking lot to serve the entire condominium as expanded 
is part of the initial Couunon Area and Pacili tics, the Additional 
Property, Exhibits C and D, are the land areas to be occupied by said 
buildings to be added; par� of which will be units and part Conunon Area 
and Facilities. 

Section 2. 09: Linli ted Conuuon Area and Facilities. 

a. 'l'he following included in the Common Areas and Facilities
and appurtenant to or adjacent to the building(s) are deemed to be 
Limited Co�non Areas and Facilities designated and reserved for the 
exclusive use of the designated and appurtenant unit. 

(i) The concrete patio to the rear of some units shall
be Limited Corrunon Area for the uni ts having access
thereto, including any decorative cover thereover;

(ii) The court yard to the front of some units will
be Limi tc<l Conuuon Area for the uni ts having aCCl!SS

thereto, including any decorative co.ver thereover;

(iii) The air conditioner, air conditioner pad and the
duct and conduit thereto are Limited Common Area for the
unit it serves;

(iv) 'l'he stairwell to the rear of the building.is.
Limited Common Area to the uni�s served thereby.

b. All plumbing, electrical, heating, cooling and other
utility service lines, pipes, wires, ducts, conduits and meters shall 
be Limited Common Areas and Facilities for the exclusive use of the 
unit served thereby. 

AR'rICLE III 

EXPANDABLE CONDOMINIUM 

This is an expandable condomi�ium and the Declarant reserves 
the right and option to expand the same by the addition of two (2) 
additional buildings, each.containing six (6) units to expand the 
Condomini�m to a total of twenty (20) units. There ari no limitations 
on the option and the consent of the Unit Owners is not required. 
Such expansion shall be completed within two (2) years after the filing 
of this Declaration of record. The additional two buildings are 
presently under construction and the Additional Property is described 
on Exhibits C and D hereto. All of the Additional Property must be 
added, but may be added at different times, i.e., the property described 
in Exhibit C may be added at one time and the property described in 
Exhibit D may be added at a different time or both may be added at the 
same time. The units to be added are of the same size, layout and 
architectural desigri; the units will be compatablc with the units and 
building submitted hereby, will be of similar quality of construc-
tion and of the same type of principal materials. All units added 
will be for corM1ercial office type uses. The Additional Property 
added will be a fee simple ownership in the land and not subject to 
any land leases. The additional land is shown on the drawings as "Parcel 
I and as Purcel II not included on Phase I. 11 
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Section 3.01: Expansion Effective. �1e Additional Property 
will be added by the Declarant by an amendment(s) to the Declaration 
that contains the information, drawings and plans with respect to the 
additional property, the execution of said amendment and the filing 
of record and.will be effective as of the time of filing and record-

_ing of same. 

Section 3. 02: Percentage of Interest. ·rhe percentage of 
interest in the Co�non Areas and Facilities is stated as a Par Value 
expressed in points, the original units each have a Par Value of five 
(5) points. The units to be added being similar, comp�rable, compatable
and substantially identical to the existing unit.; will each likewise
be assigned a Par Value of five (5) points. Therefore, the percentage
of interest in the Cornman Area and Facilities for each unit will be
deemed to be equal among the original units and as to the units added
to the Plan of Condominium Ownership.

AR'rICLE IV 

UNIT OWNERS ASSOCIATION 

Declarant has caused to be formed an Ohio corporation, not 
for profit, to be called Windsor Square Condominium Association, which 
shall administer the Condominium Property, subject to the provision 
of this Declaration and O.R.C. Chapter 5311. The lloard of Trustees 
of the Association shall act as the· Board of Manager"s.·for. the 
Condominium. 

Section 4.01: Membership. Each Unit Owner, upon acquisition 
of the ownership interest in a unit within the Condominium Property, 
as presently constituted, or hereafter enlarged in accordance with 
Article III hereof, shall automatically become a member of the Associ­
ation. Such membership shall terminate upon the sale or other dispo­
sition of his ownership interest, at which time the new owner of such 
ownership interest shall automatically become a member of the Associ­
ation. 

Section 4.02: Voting Rights. There shall.be- one (1) vote for 
each of the eight (8) units presently comprising this Condominium, 
the percentage of interest of each unit (Par Value) in the Common 
Areas and Facilities are not applicable to the voting rights of Unit 
Owners or to the determination of·a quorum for mcietings of the Associ­
ation. As additional units are added to this Plan of Condominium 
Ownership, the number of votes will be increased by the number of units 
added by the amendment(s) to a total of twenty {20) votes when the 
additions are fully added. 

Section 4.03: Declarant to Act. Until the Association is 
organized, the Declarant shall act in all in_sttrncus where action of 
the Unit Owners or the Association's officers are authorized or re­
quired by law or this Declaration. 

Section 4.04: Organizc:tion of Association. On the sale of six 
(6) units, the Association shall be organized and the first meeting of
the �embership shall be held.

Section 4.05: Complete Books and Records of Account, When 
the membership of the Association take complete control of the Asso­
ciation, if the same are not delivered before that time, the Declarant 
shall del�ver to the officers of the Association correct and complete 
books and records of account of the income and expenses of the Associ­
ation. 

AR'l'+CLE V 

ADMINIS'l'HA'rION OF CONDOMINIUM PROPERTY 

The Administration of the Condominium Property shall be in 
accordance with the provisions of this Declaration and the Dy-Laws. 
Each Unit owner and occupant shall comply with the provisions of this 
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Declaration, the By-Laws, rules and decisions and resolutions of the 
AssocL.ition or its representative, as lawfully umcnded from time to 
time and failure to comply with such provisions, decisions or resolu­
tions shall be grounds for an actio11 for damages or for injunctive 
relief. 

AH'l'ICLB VI 

SEHVICE 01•' PHOCESS 

Until such time as the President of the Association is elected, 
the person to receive service of process for the Association, shall be 
C. Allen Graybill, 533 Windsor Park Drive, Dayton, Ohio 45459. There­
after, the President of the Association shall be the person desi911ated
to receive service of process for the Association and such desig11ation
shall be further evidenced by the filing with the Secretary of State
of the.appropriate form for the appointment of an agent of an Ohio
corporation not-for-profit.

ARTICLE VII 

MANAGEMEN'f, MAIN'l'ENANCE, REPAIRS, 
AL'l'ERA'l'IONS AND IMPROVEMENTS 

. Except as otherwise provided herein, the Association, at its 
expense, shall be responsible for the management, maintenance, repair, 
replacement, alteration and improvement of the Common Areas and Facilitic 
and Limited Common Areas and Facilities and the exterior of all units. 
The Association may delegate all of its authority to discharge such 
responsibility to a managing agent. Such delegution shall be evidenced 
by one or more rnana'Jem0nt contracts, no one of which shall exceed one 
(1) year in duration, which shall provide for the payment of reasonable

·compensation to said managing agent as a Common Expense. Such contract
or contracts shall be renewed upon such terms as approved by the
Association.

Section i.Ol: Unit Owners Responsibility. Unles� otherwise 
provided herein, the responsibility of each Unit Owner shall be as 
follows: 

a. To maintain, repair, replace at his own expense all interio�
portions of his unit, and all interior installations in such unit, 
such as appliances, heating, pluniliing, electrica1·and air-conditioriing 
fixtures or installations, and any �ortion of any other boundaries. 

b. To �aintain and repair all windows, doors, vestibules
and entryways of the unit and of all associated structures arid fixtures 
therein, which are appurtenances to the unit. The foregoing includes, 
without limitation, responsibility for all breakage, damage, malfunc­
tions and ordinary we�r and tear of such appurtanancea, 

c. To perform his responsibilities in such manner so as not
unreasonably to disturb other persons occupyir9 other parts of the Condaminj 
Property. 

d. Not to paint or otherwise deco��te or change the appearance
of any portion of the building not within the walls of the unit unless 
the written consent of the Association is obtained. 

e. To promptly report to the Association or its managing agent
any defect or need for repairs, the responsibility for remedying of 
which is with the Association. 

f. Not to make any alterations on any portion of the building
which are to be maintained by the Association or to remove any portion 
thereof or make any additions thereto or do anything which would or 
could jeopardize or impair the safety or soundness of the building 
without the prior written consent of the Association. 

g. Not to impair or obstruct any easement without the prior
written consent of the Association and of any other persons for whose 
benefit such easement exists. 
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h. 'l'o nwin tdin ull u ti li ty lines tlrn t s�rvice only an in<li­
vidua l unit. 

i. Each Unit Owner agrees to maintain, repair and replace at
his expense, all portions of the Common Areas and Pacilities which may 
be damage_d or destroyed by reason of his own act or neglect, or by the 
act or neglect of any tenant, customer, invitee or employee of such 
Unit Owner or occupant. Provided, however, if the damage or destruction 
is covered by insurance, this provision is waived as to all but any de­
ductible portion of the insurance and the right of subrogation of tho 
insurance carrier is likewise waived. 

Section. 7. 02: Limited Common Areas and Faci li tics. 'l'he respec­
tive responsibilities for the 1naintcnance, repair and replacen�nt of the 
Limited Conm�n Areas and Facilities which are appurtenant to each unit 
are as follows: 

a. The cost of maintenanc�, repair and replacement of the air
conditioning, air co11ditioning pad, compressor, lines, conduit and asses­
series to said air conditioning unit shall be the responsibility of the 
Unit Owner. 

b. The cost of maintenance, repair and replacement of each patio
and the court yards, including the decorative cover, shall be the respon­
sibility of the Unit Owner using such area and if more than one unit is 
benefited thereby, the cost shall be shared by such owners equally. 

c. 'l'he cost of maintenance, repair and replacement of the
Limited Common Areas and Facilities not specifically delegated to a Unit 
Owner shall be the responsibility of' the Association. Without limitation 
but as an explanation, the Association shall be responsible for the cost 
of maintenance, repair and replacement of the stairwells to the rear of 
the units, privacy fences in connection with the patios or court yards 
and any supply lines for utilities that service more than one unit. 

d. The work above outlined to be performed by the Unit Owner(s)
shall be completed under the supervision and approval of the Association. 
Should the Unit Owner(s} fail to perform the work, after an appropriate 
notice, the Association may perform the work and assess the cost against 
the unit as a special assessment. 

Section 7.03. Construction Defects. The obligation of the Asso­
ciation and of the owners to repair, maintain and replace the portions 
of the Condominium Property for whjch they are re�ponsible shall not be 
limited, discharged or postponed by reason of the fact that any mainte­
nance, repair or replacement may be necessary to cure any latent or 
patent defects in material or workmanship in the construction of the 
Condominium Property. The undertaking of 'repair, maintenance or replace­
ment by the Association or owners. shall not constitute a waiver of any 
riyhts against any warranties of such rights shall be specifically re­
served by a notification to the warrantor before commencing such repair, 
maintenance or replacement. 

Section 7.04. Warranties by Declarant . 

. a. The Declarant does hereby give and grant a two-year warranty 
covering the full cost of labor and materials for any repair or replace­
ment of the r6of and structural components.and mechanical, electrical, 
plumbing and common elements serving the Condominium Property occasioned 
or necessitated by a defect in material or workmanship. 

b. The Declarant does hereby give and grant a one-year warranty
covering the full cost of labor and materials for any repair or replace­
ment of structural, mechanical or other elements pertaining to each 
unit, occasioned or necessitated by a defect in material or workmanship 
performed by or for the Declarant, which warranty shall commence as to 
each Unit on the date the deed or other method of conveyance is filed 
for record to a purchaser of said U�it, · 

c. The two-year warranty shall commence for the property sub­
mitted by this Declaration on the date the deed is filed for record 
following the sale of the first unit and for any additional property sub­
mitted by amendment to this Declaration on the date the deed is filed 
for record following the sale of the first unit; in either case to a 
purchaser in good faith for value. 

�OA/110 I 
� -7-



d. In the case of ranges, refrigerators, washing machines,
clothes dryers, hot water heaters and pther similar appliances 
installed and furnished as part of the unit by the Declarant the 
valid assignment by the_De�larant of the express and implied

1

warranty
of the manuf�cturer satisfies the Declarant's obligation with respect 
to such appliances and the Declarant's warranty is limited to tho 
installation of the appliances. 

e. All wurran tics made to the Declar,mt that exceed the time
periods specified above with respect to any part of the units or Co�non 
Areas and Facilities shall be assigned to the owner or Association. 

AR'l'ICLE VIIl. 

INSURANCE 

Section 8. 01: 'l'he Dec la rant and/or the ·Association, as the 
case may be, shall provide insurance protection against any loss or 
damage cove�ed by Property Insurande Policy providing all risks of 
direct physical loss, in an amount no less than the maximum insurable 
replacement value of such buildings and structures, with the amount of 
insurance to be determined annually by the Declarant and/or the 
officers of the Association as the case may be. In such policy of 
insurance the na1ned insured shall be the Association. As each condci­
rninium unit is sold, the Unit Owner thereof shall be named as an 
additional insured for the purpose of providing such Unit Owner with 
comprehensive liability and property damage insurance for such portions 
of the Condominium Property used in co�mon with other owners. Such 
coverage shall afford protection against the following: 

a. Losses included in· the term "all risks of di.rect physicc\l
loss" of Property Insurance Policy. 

b. Such other risks as from time to time customarily shall be
with respect to buildings similar to the buildings in construction, 
location and use, subject to such deductible amounts not in excess 
of Five Hundred Dollars ($500.00) as the Declarant, and/or bfficers of 
the Association shall determine. The policy or policies providing 
such coverage shall provide that the carrier shall have an option to 
restore damage in lieu of making a cash settlement therefor. Said 
policy shall further provide that the coverage therefor shall not be 
terminated for non-payment of premiums without at least thirty (30) 
days written notice to the managing agent of the Association. 

c. Any deductible amounts shall be a Common Expense to the
Unit Owners and paid by the Association. 

d. Such policy of insurance shall be so written as to provide
for the issuance of Certificates of Insurance to mortga9ces of indi­
vidual units and to provide such mortgagees at least thirty {30) days 
notice prior to any cancellation of insurance. 

e. Any mortgagee may, to remedy any lack of insurance, but
shall not be required to, advance premiums to keep the insurance in 
effect or to obtain new insurance policies in place thereof, and the 
amount so advanced shall be a Common Expense·aue immediately from the 
Association and a special assessment against all Unit Owners until 

·paid without any necessity of any vote of the Unit Owners or the appro­
val of the Association to establish the special assessments •

. f. No mortgagee shall have any right to apply the proceeds 
of insurance to the reduction of any mortgage debts. 

Section a.02: Liability Insurance. The Association shall pro­
vide a comprehensive general liability policy insuring itself, the 
Directors, Officers and Unit Owners against liability for personal 

· injury and property damage caused by an occ�rrence and arising out of
the ownership maintenance or use of the Common Areas and Facilities,
and all operations necessary or incidental thereto. This policy shall
provide limits of $1,000,000.00 single limit combined. In the event
the insurance effected by the Association on behalf of the Unit Owners
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against legal liability for persoi1al injury or property damage arising 
from or relating to the Conuuon Areas and Facilities shall, for any 
reason, not fully cover any liability, the amount of any deficit shall 
be a CoiM�n Expense to the Unit Owners, and any Unit Owner who shall 
have paid all or any portion of such deficiency in an amount exceeding 
his proportionate share thereof shall have a right of contribution 
from the other Unit Owners. 

Premiums upon the insurance policy purchased by the Association 
shall be paid by the Association at least thirty (30) days prior to 
the inception date of the policy and shall be assessed as Common Expense. 

Each Unit O\vner shall, at his own expense, obtain indi victual 
policies providing insurance on personal property and liability insurance 
for personal protection with persorial liability limi�s of not less th�n 
$100,000.00. This insurance should bd placed with the carrier of the 
master policy, thereby eliminating loss adjustment problems and avoidance 
of duplication of coverage. 

Section 0.03: Additional Insurance for Units. The Association 
shall provide insurance coverage upon the units by the purchase of a 
Master Property Insurance Policy to af£6rd insurance protection against 
any loss covered by all risks of direct physical loss, in an amount 
·requested by any Owner to cover the cost of such improvements that
said Owner shall make to his individual unit, with the amount of in­
surance to be determined annually by the Owner and the Officers of the
Association. Insurance coverage for eacl1 unit shall be evidenced by
the issuance of a Certificate by the insurance carrier in the name of
the individual Unit Owner with the proper mortgagee endorsement.
Premiums shall be billed by the insurance agent directly to the Associ­
ation reflecting each individual Unit Owner's premium. Said insurance
policy shall provide that coverage therefor shall not be terminated for
non-payment of premiums without at least thirty (30) ·days written
notice to the Association and mortgagee. In the event that the Unit
Owner fails to pay the insurance premium when due, the Association shall
pay such premium in the event there is no mortgagee. If there is a
mortgagee, �nd the mortgagee fails to pay the premium when1 

due, the
Association has the option to pay the premium or to permit that porti6n
of the insurance to lapse. Upon the payment of the premium by the
Association, to the extent thereof, the same shall constitute a special
charge against the Unit Owner and payment therefor shall be enforced
by the Association in the same manner that assessments are collectible
under the provisions of this Declaration.

The insurance coverage shall afford, all risks of direct physi­
cal loss, within a property insurance policy to the full insurable 
value thereof, with loss payable on the basis of the cost of replace­
ment without deduction ·to� depreciation. 

Section 8.04: Selected by Association. All insurance required 
to be maintained shall be issued by companies and through agencies ap­
proved or selected by the Association and shall provide that all proceeds 
becoming payable shall be paid to an Insurance Trustee. The sole duty 
of the Insurance Trustee shall be to receive such proceeds as are paid 
and to hold the same in trust for the purposes elsewhere stated herein, 
and for the benefit of the Declarant, the A�sociation, the Unit Ow�ers
and their respective mortgagees. · 

Section' G. 05: Held by Association. Such insurance policies 
shall be deposited with the Officers andTor the managing agent of the 
Association who must first acknowledge that the policies and any pro­
ceeds thereof will be held in accordance with the terms }1ereof. 

Each insurer of any said Unit Owner interest in said unit or 
personal property shall be bound by the provisions of this Article a11d 
shall, to the extent that such practice is normal and customary in the 
insurance industry, by appropriate provision in each policy of insurai1ce 
concerned, waive all rights of subrogation against the Unit Owners, 
the Association and its officers, managers, employees, agents and repre­
sentatives. 
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Section 8.06: Association to Act for Unit Owner. Each Unit 
Owner by ownership of a unit, .shall be deemed to have appointed the 
Association as his true and lawful attorney-in-fact to act in .connec­
tion with all matters concerning the insurance coverage maintained by 
the Association. The Association shall have full power and authority 
to purchase and maintain-such insurance, to collect and remit the 
premiums therefor, to deal with the Insurance Trustee, to collect pro­
ceeds and to distribute the same to the Association, Unit Owners and 
respective mortgagees as their interest may appear, to exe�ute re­
leases of liability and to execute all documents and to do all things 
on behalf of such Unit Owners and the Condominium Property as shall be 
necessary or convenient in dealing with any insurance purchased by 
the Association. 

AH'l'ICLB IX 

RECONSTRUCTION, REBUILDING AND REPAIR 

If any portion or all of the Common or Limited Conunon Areas or 
of any unit which is required to be covered by insurance under the 
provisions of this Declaration is damaged, it shall be repaired, rebuilt 
and restored by the Association. Any unit damaged shall be repaired, 
rebuilt and restored by the Association within a reasonable time after 
such _loss, time being of the essence. 

Section 9.01:. Rebuilding c6sts in Excess of Insurance. If 
the proceeds of insurance are not sufficient to defray the cost of 
repair, rebuilding and restoration, assessments 3hall be made against 
the owners of any da1Ja9cd or destroyed units, and against all Unit 
Owners in case of damage to or destruction of the Common or Limited 
Con�on Area, in an amount sufficient"to pay the e�cess cost over the 
amount of the insurance proceeds; and any sudh assessment shall consti­
tute a special assessment under the provisions of thi$ Declaration. 

Section 9.02: In a case where the damage renders repair, 
reconstruction or rebuilding untenable, the Unit Owners, may, by the 
vote of those entitled to exercise not less than 75% of the voting 
power, elect not to reconstruct or repair such damaged part at a meet­
ing which shall be called within ninety (90) days after the occurrence 
of the casualty, or, if by such date the insurance loss has not �een 
finally adjusted, then within thirty (30) days after such final adjust­
ment. Upon such election, all of the Condominium Property shall be 
subject to an auction for sale as upon partition, at the suit of any 
Unit Owner. In the event of any such sale or a sale of the Condominium 
Property after such election by agreement of all Unit Owners, the net 
proceeds of the sale together with the net proceeds of.insurance, if 
any, and any other indemnity arising because of such damage or destruc­
tion shall be considered as one fund and shall be distributed to all 
the Unit Owners in proportion to their respective percentages of in­
terest in.the Common Areas and Facilities. No Unit Owner, however, 
shall receive any portion of his share of such proceeds until all liens 
and encumbrances on his unit have been paid, releasErlor discharged. 

Section 9.03: Procedure for Construction or Repair. Immediate­
ly after a basualty causing damage to any portion of the Condominium 
Property, the Association shall obtain reliable and detailed estimates 
of the cost to place the damaged property in condition as good as 
that before the casualty. Such costs may include professional fees 
and premiums for such bonds as the Association deems necessary. 

a. The insurance proceeds and the sums deposited with the
Insurance Trustee by the Association from collections of special assess� 
ments from Unit Owners on account of such casualty shall constitute a 
construction fund which sl1all be disbursed to the Insurance Trustee 
and be applied by the Insurance Trustee to the payment of the cost of 
reconstruction and repair of the Condominium Property as the work pro­
gresses and based on certifica�ions for work and materipl actually 
installed. 

b. The Insurance Trustee may rely upon the certificatjon
of the Association as to the work and materials supplied and performed 
and for the amounts to be disbursed. 
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AR'rICLE X­

HEAL ES'l'A'l'E 'l'AXES 

Each unit and its percentage of i.nterest in the Common Arec1s 
and Facilities shall be deemed to be a separate parcel for c1ll purposes 
of taxation and assessments of real property and no other unit or 
other part of the Condominium Property shall be charged with the. pc1y­
ment of such taxes and assessments. Each Unit Owner will be solely 
responsible for his individual unit tax bills. 

AR'l'ICLB XI 

REMEDIES 

Section 11.01: Ri9ht of Entry. Each unit shall be subject to 
the right of access for the purpose of maintenance, repair, or ser­
yice of any Comil\on Area and Facilities located within its boundaries 
or if any portion of the unit itself by persons authorized by the 
Board of Trustees of the �ssociation. No maintenance, repair or 
service of any portion of a unit shall be authorized, however, unless 
it is necessary in the opinion of the Board of Trustees for public 
safety or in order to prevent damage to or destruction of a�y other part 
of the Condominium Property. 

Section 11.02: Civil Action. The Declarant, Developer, a9ent, 
Unit Owner or any person entitled to occupy a unit is liable in a 
civil action for damages caused to any person by his failure to 
comply with any lawful provision of this Decla�ation, By-Laws and 
Articles of Incorporation of the Association. Any interested person 
may commence an action for a declaratory judgment to determine his 
legal relations under the Condominiun instruments or to obtain an 
injunction against the Declarant, Developer, agent, Unit Owner, or 
person entitled to occupy a unit who refuses to comply, or threatens 
to refuse to comply, with a provision of the instruments. One or more 
of all Unit Owners may bring a class action on behalf of al� Unit Owners. 
The lawful provisions of the Condominium instruments may, if necessary 
to carry out their purposes, be enforced against the Condominium 
Property or any person who owns or has previously owned any interest 
in the Condominium Property. An action by the Association may be 
commenced by the Association in its own name, or in the name of the 
Trustee5, or in the name of its man�gi�g �gent, 

AR'l'lCLE XlI 

EASEMENTS, CONDITIONS AND RESTRICTIONS 

Section 1201: Easements. The Condominium Property is hereby 
made subject to the following easements, each of which shall be per­
petual, shall run with the land, and shall inure to the benefit of and 
be binding upon the Declarant, each Unit Owner, each mortgagee, and any 
other person having an interest in the'·condominium Property, or any 
part thereof, and their respective heirs, devisees, administrators, 
executors, personal representatives, successors and assigns of any of 
the foregoing persons. 

Section 12.02: Easement for Encroachment. �ach building, all 
utility lines, and all other improvements as orig�nally constructed 
shall have an easement to encroach upon any unit and upon any devia­
tions in construction from the condominium plans contained in this 
Declaration, as a result of the location of buildings, utility lines 
and/or the Common Area, or as a result of building or improvement , 
movement or alteration or additions from time to time, providing that 
such alterations or additions have complied with the requirements of 
this Declaration. 

Section 12.03: Reconstruction Easements, lf by reason of the 
construction, repair, restoration, partial or total destruction and 
rebuilding of any of the buildings or improvements constituting a part 
of the Condominium Property, any part of the Common Areas and Facilities 
shall encroach upon any part of a unit, or any part of a unit shall 
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encro�ch upon any part of any other-unit, or i( by re�son of the 
design or canst.ruction or rebuild.i.nc; ot the utilit.i,es systems comprised 
within the Condominium Property any pipes, duets or conduits serving a 
unit shall encroach upon any other unit, easements in favor of the· 
Unit Owner or Association, as the case may be, for the maintenance of 
any �uch encroachment are hereby established, 

Section 12.04: .Maintenance Easements. Easements in favor of 
the Declarant and/or the Association over the units and Limited Con�on 
Areas and Facilities for access as may be necessary for the purpose of 
maintaining the Common Areas and Facilities and easements in favor of 
each Unit 0\-mer over the Common Areas and F·acili ties for access to 
his unit. 

a. Easernen ts in favor of each Unit Owner to �nd th.roughout
the Cownon Areas and Facilities as may be necessary for the use of 
water, gas, sewer, power and other utilities now or hereafter existir9. 

b. Each Owner shall have an easement for ingress �nd egress,
both· vehicular and pedestrian, over the Common Areas and Facilities to 
the public streets. 

Section 12�05: Utility Easements. Easements in favor of the 
Declarant and/or the Association through the units and the Limited 
Corrunon Areas and Facilities for the purpose of installing, laying, 
maintaining, repairing and replacing pipes, wires, ·ducts, conduits, 
public utility lines or structural components through the walls of the 
units. Easements in favor of Declarant are reserved over the Common 
Areas and Facilities for the benefit of the additional property to 
install, use, maintain, repair and replace pipes, wires, conduits or 
other utility lines for the purpose of providing water, storm and 
sanitary sewer, gas, electric, telephone and television services. 

Section 12.06: Future Easements. Declarant ·hereby reserves 
to itself, or may grant-to the Association or to ethers on behalf of 
the Condominium Property for utility purposes, including but not limited 
to, the right and easement to install, lay, maintain, repa.ir and 
replace water mains, pipes, sewer li�es, gas mains, telephone wires 
and equipment and television electrical conduits and wire over, under 
and along any portion of the Co11rn1on Areas and Paci li ties provided that 
it shall be a condition precedent to the use and enjoyment of any 
such easement that the Owner or Ow�ers of land beqefited thereby shall, 
at their expense, restore the Common Areas and Facilities to the same 
condition as existed just prior to the installation of any such utility 
improvements. 

Section 12.07: Subject to Easements. Each grantee of a unit 
and each mortgagee in whose f�vor a mortgage with respect to any unit· 
is granted shall be subject to and have the benefit of (as the case 
may be) each of the easements herein provided in the same manner and 
to the same extent as those such easements were expressly provided for 
and fully set forth in the deed of conveyance or mortgage (as the case 
may be), notwithstanding the omission from sue� deed of conveyance or 
mortgage of reference to such easements. 

ARTICLE XIII 

COMMON EXPENSES AND ASSESSMENTS 

Section 13.01: Division of Common Profits and Expenses. In 
accordance with O.R.C. 5311.21, the Common Profits of the Condominium 
Property shall be distributed among, and the Common Expense shall be 
assessed against, the Unit Owners by the Association according to the 
percentage of interest in the Co�non A�eas and Facilities of their 
respective units, which herein has been determined to be.equal among 
all units. Every Unit Owner shall pay his proportionate share of 
assessments for Common Expenses and any special assessments levied 
against him, and no Unit Owner shall exempt himself from liability for 
such assessments by waiver of the use of enjoyment of any of the 
Corrunon Areas and Facilities or by the abandonment of his unit. 
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Section 13.02: Liability for Assessments Upon Voluntary 
Conveyance. The grantee shall assume, and agree to pay all unpaid 
assessments and charges levied by the Association against grantor, and 
his unit share of Common Expenses up to the time of the conveyance 
without prejudice to grantee's right to recover from granter the amounts 
paid by grantee therefor. A deed in lieu of foreclosure- shall not be 
considered a voluntary conveyance. 

a. However, any such grantee slwll be entitled to a statement
from the Association setting forth the amount of all unpuid assessments 
and charges aga�inst grantor due the Association, which statement shall 
be binding upon the Association as to the _total liability due from 
said grantor and his unit, as of the date of said statement. 

b. Any Unit Owner who believes that the portion of the Co11unon
Expenses chargeable to his unit, for whicl1 a certificate of lien has 
been filed by the Association, has been improperly charged a,gainst: him 
or his unit may commence an action for the discharge of the lien in 
the Court of Conunon Pleas of .Montgomery County, Ohio. In the action, 
if the Common Expenses have been improperly charged to the Owner or 
his unit, the court shall make such Order as is just, which may provide 
for a discharge of record of all or a portion of the lien. 

AR'rICLE XIV

LIEN OF ASSOCIATION 

'l'he Declarant at the time of filing of this Declaration and 
each Unit Ovmer conuncnciug from the date of the transfer to him of hi:::. 
unit, covenant and agree t6 pay to the Association the Cou�on A�scss­
ments that are levied to pay for the Common Expenses for the Condo-

. minium Property. Such Common Expenses will include the insurance 
premiums to be initially paid by the Association; the cost of mainte­
nance, repair or replacement of the Common Areas and Facilities, the 
cost of maintenance, repair or replacement of the parking lots, land­
scaping, sidewalk and other exterior facilities, cleaning, ice and 
snow removal from the sidewalks and parking lot and such ouher services 
as are necessary or convenient far the proper maintenance of the Con­
do1ninium Property in a first class condition and as approved by the 
Association membership, 

Section 14.01: Additional Assessments. ?he Association from 
time to time and in accordance with the provisions of this Declaration 
and the By-Laws may levy special assessments for capital improvements; 
the cost of any construction or reconstruction, unexpected repair or 
replacement and special individual assessments for expenses or 
charges which are attributed to individual Unit Owners by the Associ­
ation. 

Section 14.02: Failure to Pay Assessments or Charges. Such 
assessments, together with interest thereon, costs and reasonable 
attorney fees shall be a lien upon the unit(s) in favor of the Associ­

. I 
ation to the extent that said assessments are not paid, 

a. In accordance with the provisions of O.R,C. 5311.18 said
liens shall be perfected when any of said assessments or charges have 
become due and payable and from the time a certificate therefor is 
filed with the Recorder of Montgomery County, Ohio, pursuant to the 
authorization given by the Officers of the Association. Such certifi­
cate shall contain a description of the unit, the name or names of 
the Unit Owner or Owners thereof and the amount of such unpaid portions 
of the assessments and shall be subscribed by the President of the 
Association. The liens shall remain valid for a period of five (5) 
years from the time of filing thereof, unless sooner released or satis­
fied in the same manner ·provided by law for the release and satisfaction 
of mortgages on real property or discharged by the final judgment or 
order of a court in an action brought to discharge all or any portion 
of such lien as hereinabove provided •. 

b. In addition, each Unit Owner shall be personally liable
for all assessments levied by the Association against his unit.during 
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the period he has an 6wnersl1ip interest therein, and any assessment 
not paid within tl!n (10) days after the same shall become due, the 
entire amount of the unpaid balance shall be immediately puyable in 
full with interest at the maximum amount allowed by law until such 
time as the same has been paid in full, and the Association may bring 
an action at law against the Owner, personally obligated. to pay the 
same or foreclose the lien against the property. Interest, costs 
and reasonable attorneys fees of any such action shall be added to the 
amount of such assessment. 

c. 'l'he lien shall take priority over any lien or encurnbrc1ncc
subsequently arising or created, except liens for real estate taxes 
and assessments and lien of a bona fide first mortgage that has been 
filed for record. 

d .. In any foreclosure action, the Owner or Owners of the unit 
affected shall be required to pay a reasonable rental for unit during 
the pendcncy of such action and the plaintiff in such action shall be 
entitled to the appointment of a receiver to collect the same. In 
any such foreclosure action, the Association is entitled to become a 
purchaser at the foreclosure sale. 

e. When the mortgagee of a first mortgage of record of other
purchaser of a unii acquires title to the unit as a re$ult of fore� 
closure of the first mortgage, or as a result of a deed in lieu of 
foreclosure, such acquirer of title, his successors and assigns, shall 
not be liable for the share of the CoMnon Assessments of other assess­
men�chargeable to such unit �hich become due prior to the acquisition 
of title to such unit by such acquirer. ·such unpaid share of common 
assessments shall be deemed to be a Common Expense collectible from 
all of the units, including that of such acquirer, his successors or 
assigns. 

AR'l'ICLE XV

RESTRICTIONS AS TO USE AND OCCUPANCY 

Each unit shall be used and occupied for business' and profes­
sional office purposes by the Owner or his tenant, including such uses 
incident to such business and shall not be used for any other purposes. 
Each Owner, his tenant or any other occupant of the unit ·shall respect 

·the comfort and peace of mind of his neighbors and other occupants of
the Condominium Property. Each owner shall not do, or permit to be
done, or keep in the uriit, anything which will increase the rate of
insurance for the Condominium Property nor will any Owner do or suffer
to be done any act o� thing which shall be a nuisance, annoyance, in­
convenience, or damage to the unit or any occupants of the Condominium
Property.

Section 15.01: Prohibited Uses. The uhits will be used for 
office· type uses as opposed to commercial uses involving the sale of 
goods and merchandise to the general public at retail prices; the units 
will not be used for residential uses, for the sale or dispensing of 
alcoholic bevera9es, as a beauty shop, barber shop or for wholesale or 
retail distribution which involves the receiving, storage and distri­
buting a product from the unit. 

Section 15.02: Parking. Business uses that generate a large 
volume of traffic should be discouraged, there being some 160 parking 
spaces for the Condominium Property as expanded. The Association may 
assign a designated nunilier of parking spaces for each unit and has the 
right to enforce such parking restrictions, rules and regulations that 
are made. 

Section 15.03: Parking Lot. Vehicles of any kind will not be 
stored on the parking lot or on the Co�non Areas and Facilities . . �1e 
term ''stared II means that the vehicle rernains in the parking lot more 
than 72 hours. 

Section 15. 04: Obstructions. 'l'here shall be no obs true tion 
of, nor shallanything be stored in the Common Are� and Facilities, 
including the Limited Co�non Areas and Facilities. 
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Section. 15. 05: Conduct of Business. J\11 business uses \vill 
be conducted within·the confines of the unit and the Common J\reu and 
Facilities will not be us�d for display or sale of any mercl1andise or 
services. 

Section 15.06; Additional Structures. No additional or 
accessory structures of any nature whatsoever shall be erected or 
constructed upon the Co1M�n Area and Facilities, including the Limited 
Common Area and Facilities except as originally designated or con­
templated by the Declarant unless approved in advance by the Associ-
ation. 

Section 15. 07: llc.1:rnrdous Uses and Waste. Nothing shall be 
done or kept1n any unit or in the Common l\.reas and Facilities or 
Limited Co11unon Areas and Facilities which will increase the rate of 
insurance on the Common Areas and Facilit.ies or Limited Conunon Areas 
and Facilities or contents thereof without the prior written consent 
of the Association. No Unit Owner shall permit anything to be done or 
kept in his unit or in the Common Areas and Facilities or Limited Corrunon 
Areas and Facilities which will result in the cancellation of insurance 
on the Common Areas and Facilities, or contents thereof, or which would 
be in violation of any law. No waste shall be committed in the Conunon 
Areas and Facilities or Limited Co�non Areas and Facilities. 

Section 15.08: Exterior Surfaces of Building. Unit Owners 
shall not cause or permit anything to be hung or displayed on the out­
side of windows or placed on. the outside walls or any of the buildings 
and no sign, awning, canopy, shutter, radio or television antenna 
shall be affixed to or placed upon the exterior walls or roof of any 
part of any of the buildings without prior consent of the Association. 

Section lS.09: Animali and �ets. No animals, rabbits, live­
stock, fowl or poultry of any kind shall be raised, bred or kept in 
any unit or in the Corrunon Areas and Facilities or Limited Common Areas 
and Facilities. 

Section 15.10: Trash and Storage. All trash, rubbish, garbage 
and other materials being thrown a�ay or disposed of by Unit Owners, 
their guests, tenants, or invitees must be placed in private trash con­
tainers which shall be supplied by or through the Owner of each unit, 
All such trash, rubbish, garbage and other materials and the method of 
their collection from the private trash containers, together with 
various other matter such as type �nd size of the 'private trash con­
tainers and whether such trash containers may be located outside of a 
unit on days other than col1ection day, shall be subject to the rules 
and regulations adopted by the A�sociatian. The Association shall have 
control over all aspects of the method and manner by which trash, rub­
bish, garbage and other materials are to be removed fro� the premises, 
and shall have control of the selection of the organiiation, agont or 
independent contractor to be responsible for the collection and removal. 
'l'he outdoor placement or storage, other than by the Association itself, 
in any portion of the Common or Limited Corrunon Areas and Facilities 
shall be prohibited. 

Section 15.11: Nuisances. No noxious or offensive activity 
shall "be carried on in any unit or the Common Areas and Facilities or 
Limited Common Areas and Facilities nor shall anything be done therein 
either willfully or negligently, which may be or become an annoyance 
or nuisance to any of the. Unit Owners or occupants • 

. 

Section 15.12: Impairment of Structural Integrity of Building. 
Nothing shall be done in any unit or in, on or to the Corrunon Areas 
and Facilities or Limited Common Areas and Facilities which would impair 
the structural integrity or would structurally change any of the 
buildings. 

Section 15.13: Signs. No signs or other displuys of advertis­
ing be maintained or permitted on uny part of the Condominium except: 

a. Business si9ns as approved by the Association.
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b. 'l'he right i!:; reserved by Declarant to place "For Salo"
or "For Hent" signs on any unsold or unoccupied units, 

c. 'l'he right is hcrby given to the Unit Owners or its repre­
sentatives to place "For Sale" or "For Rent" signs of not more than 
five (5) square feet in size on any unit for the purpose of facilitat­
ing the disposal of units by any Owner. 

Section 15.14: Alteration of Common Areas ,.rnd Facilities. 
Nothing shall be altered, constructed in, removed from or added to·thc. 
Conunon Areas and Facilities, except as provided for herein, without 
the prior written consent of the Association. 

· Sectio�lS .1.5: Fencing. No fencing or wall shall·· be permitted
on the Common or Limited Conunon Areas with the exception of those in­
stalled by the Declarant unless first approved by the Association. 

Section 15 .16: Architectural Control. No building or other 
structure shall. be conuncnced, constructed or maintained upon the Condo­
minium Property, nor sl1all any exterior addition to or change or alt�ra­
tion therein be made, except by the Declarant, until the plans and 
specifications showing the nature, kind, shape, height, color, materials 
and location of the same shall have been submitted to and approved in 
writing by the Association. Nothing in this Article shall be deemed 
to aµthorize any construction on, addition. to, or change in the Condo­
minium Property, which would be prohibited by the provisions of this 
Declaration. 

Section 15 .17: Declarant. Notwithstanding the above, the 
Declarant may do what is reasonably necessary to complete the additional 
buildings on the Additional Property, including the storage of construc­
tion 1naterials, a construction office on location, and what is rea­
sonably necessary to promote and s611 the units conitructed. 

AR'l'ICLE XVI 

MISCELLANEOUS PROVISIONS 

Section 16.01: Covenants Running with the Land. All of the 
language, state1nents, words, paragraphs, sections and articles of this 
Declaration shall be deemed to constitute covenants, conditions,' 
restrictions and easements, as th� case may be; and all of said cove­
nants, conditions, restrictions and easements shall run with and bind 
the land and shall be binding up and inure to the benefit of any part 
and all of said land and all present and future parties having any right, 
title or interest in or to all or part of said land and their respec­
tive heirs, executors, administrators, successors and assigns forever. 

Section 16.02: Until such time as a meeting of the Association 
at which Officers are elected has been held, Declarant shall exercise 
the power to determine the amountof,. and to levy special assessments 
and general assessments for Common Expense as are reasonably necessary 
to maintain the Condominium Property. 

Section 16.03: Notice of Mortgages. Any Unit Owner who mort­
gages their ownership of intercist therein, shall notify the Association 
in such manner as the Association may direct, of the name of his m6rt­
gagee and there.after shall notify the Association of the payment, can­
cellation or other change in the mortgagee of the unit. 

Section 16.04: Severability. The invalidity of any covenant, 
restriction, condition, limitation or any other provision of this 
Declaration or any part of the same shall not impair, affect in any 
�anner the validity, forcibility or effect of the rest of the Declara­
tion. 

Section 16.05: Waiver. No covcnunts, restrictions,.conditions, 
obligations or provisions contained in this Dccluration shall be deemed 
to have been abrogated, waived by reason.of any failure to enforce same, 
irrespective of the number of violations or breaches which may occur. 
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Se�tion 16.06: Liabilitz. Neither Declarant, nor any sub­
�idiary of Declarant, nor any employees, agents, successors or assigns
of Declarant or any such subsidiary shall be liable for any actions 
performed or deleyated to them or any of them by or pursuant to this
Delcaration. 

Section 16.07: Enforcement of Provisions. In c.1ddition to any 
other remedies provided in this Dcclarc.1tion, the A�sociation, Declurant,
or any Owner or Owners thall have the right to enforce, by any proceed­
ings at law or in equity, all restrictions, covenants, conditions, 
easements, rcs8rvations, liens and charges now or l1ereinafter imposed 
by or through the provisions of this Declaration, the Association 
Articles of Incorporation, By-Laws or any rules or regulations pro1nul-
9ated by the Association, or as provided by the O.H.C. 5311.19. 

Section 16. 0 8: In terpre ta tion. 'l'he provisions of this Declara­
tion shall be liberally construed to effectuate the purpose of creating 
a uniform plan for the establishment of and the operation of a first 
class condominium development. 'l'he provisions of the Declaration are 
rnade under the authorization of O.R.C. Chapter 5311. In case of any 
conflict between O.R.C. Chapter 5311 and the Declaration, the Declara­
tion shall control. In case of any conflict between the Declaration 
and. the By-Laws,· the Declaration shall control. Nothing herein shall 
be construed to omit any of the rights, powers and authorities granted
by the provisions of O.R.C. Chapter 5311. 

Section 16. 09: A.ln8ndrnent of Declaration. 'l'his Declaration 
may be amended from time to time by an affirmative voti of not less than
seventy-five (75%) percent of the full voting power of the Unit Owners 
in terms of said Unit O\vners' percentage of interest in the Common 
Areas and Facilities as defined in O.R.C. 5311.01, et seq., including 
5311. 05 (B) (9). 

IH \HTNESS WHEREOF, William fl. Barlow, Jr. C. Allen Graybill,
and Stonyridge Realty, Inc., as general partners of Plaza Const. Co.,
an Ohio general partnership, which partnership is the ownet in fee 
si1nple of the land and appurtenances herein described, have hereunto
set their hands this 10th day of NovcmlJcr , 1978. 

Signed in the presence of: 

��

7

� � q,:�-t?la,,a CJ�J.{l'>>� By (
i 
(i ti..� '..... . l;l. 'L·" 1--�-(i, 

I 
\., '. 

----:---=-:::--=---:-.-::-::.--,t-------'--f---

c. Allen Graybil}, Jr. / 
General Partner 

. ·./ . By ' ,,. 
Stonyridgc Realty, Inc.
General Partner 

S'l'A'l'E OF OHIO, COUNTY OF NON'l'GOl-U::RY, SS: 

Before me, a notary public in and for said county and state, 
personally appeared the above named PLAZA CONST� co., an Ohio general
partnership, by \villiam P. Barlow, Jr., C. Allen Grayb�ll, Jr.and Stony­
ridge Realty, Inc., being all of the general partners and being duly 
authorized in the premises, who acknowledged that the same is their 

- 7-8 694B08
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free act und ducd i.lnd is tlw free uct i.llld deed of said <.JO!leral purt­
nership. 

IN '1'.ES'l'HlONY h7llEHEOl;', I have hercun to set my hand and official 
seal at Dayton, Ohio, this 10th day of November , 1978. 

,.:•· · ·, · '!, . 

I\ : .I • / ' • '•, 
.• ' .·· ... : i . .

� .· •. .. /" .. · .· . . .' . ,  · .. / 

: � :· 
: : : 
: .... : 

.. ·. 

' ·. 

: 
I 

•, , , ,  • 

. . ·. ,, 

: .. . 
. . .  . . · 

,,•' • I 

.• � ... ,j ,: \ I ·. ' . 

:.:, .:, 

This instrument was prepared by: 

_.· -�ry PubG�,,:c_....-__ 
Di:NJA,\:IN F. A' l/J[I')' /\It - • , omcy ill LawNol.iry /'u�:i.; · Si;,tJ ot Ohio

/,1:y Co1a111is�:011 11.J� no .ixpirJlion dat11
Suction 147.03 o. n. c.

Allbcry & Roberts, Attorneys at Law, 
1200 .American Building, Dayton, Ohio 

�18-
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EXIIIDI'.i' A 

�XIIIBI'l' D 

EXIIIIH'l' C 

EXIIIBI'l' D

EXHIBI'l' E

EXHIDI'l' F

EXlIIBI'l' G

EXHIBIT H

EXHIBIT I

EXIIIlll'l'S 'l'O DECLJ\Hl\'l'ION 

Description of total land to be submitted 
by these Condominium Docwnen ts 

Description of land submitted by this 
Condominium Documents 

Description of Additional Land tlw t mc1y be 
added to this Plan 

Description of Additional Land .that may be 
added to this Plan 

Elevation drawing of Building Number 1 

Building 1, lower level floor plan 
Builder 1, upper level floor plan 

Condominium·Record Plan 

By-Laws of \Hndsor Square Condominium 
Association 

Submission of Mortgagee 

694BIO 
I 

7 



l.:;XH.l.il.L'l' J� 

m·:SClu ,•'l'I ON OP J\ 2, 9 8 8 /\CHI� 'J'l<.J. -
. 

Situitl:C! in tl1e 'l'O\·mship of Hc.1�.llingt:on, County pf Monl:�O111ery, 

Slntc! of Oliio being p,1rt: e>f Section 31, 'l'o�m 2, Hnnuc G .M.'1.S., 

moi-c particularly UC!!iCr ib9d ilS follows: 
•f 

De9innin9 ut un iron pin on thc Pu$l: line of Convrcss Park Drive, 

$,dd iron pin also b(dng tl1c south\wst · corner o! landn convc.:yed 

to the Storilge Center as clescribC!d on MP 75-3GGU03; 

· thence Sou th HG P -4 5 '-30" Hust, ,1lon� tllc ·sou l:h line of s,iicl

Storilge Center lands, a distance of 502.60 feet to �n iron pin 

at �he nor.tlnvest cornC!r of land$ conveyed to H«ry J. Wc:J,.sh us 

described on MF 17-338D06; 

thence South 5 ° -14'-'10" EasL, ulo11g the west: line of said 

\-/clsh lands, a cli�Urnc::e of 247. 56 · feet f:e, an iron pin on the 

north ·right-of-\·rny line of Hindsor Park Drive; 

thence in i1 westerly direct.ion along said North 1.�ight-of-\vuy 

line of Hindsor PiJrk Drive on u curve· to the right h,,vi�19 « radius 

of 470.00 feet� an interior @�9le of 0 ° -29 1 -09", for an �re diutance 

of 69.61 feet to an iron pin1 

t·hence North 86 ° -45 1 !'""30 11 Nest, nlong said North riqht ... of-\·rny 

line of Wind�or PiJrk Drive, n distuncc of 454.'lO feet ·to•aq iron pin; 

thence i� a nort:ln-1cste1:ly dircct:ion on a curyo t:o the right, 

huvin9 "' radius of 15.00 feet, ap interio1.· nnglu of !)0 ° -oo•-00 11 , 

for �n arc diotancc of 23,56 feet to an iron pin on the east right­

of-w1,y line of Congress �nrk Drive; 

thence North 3 ° -14'-30" �µst, along liaid Ol\St ri�ht-of-wn� 

line of Congreuu Purk Qrive, a dist�nce of 235,00 feet to tho �LACE 

OF BEGINNING. 

78 694Bll 
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EXIJIDI'l'. ll 

L>ESCHI J''l'ION Ol·: A 2, 5BO /1.CJm 'l'W\C'l' 

Si tuil le in the 'fO\vnsh ip of \fof;l1i n9 ton, County of Mon lgo111c:ry, 

Slulc of Onio bei11CJ p,1rt ot Section 31, 'l'm-1n 2, H,rngc 6 M.H.S., 

more part:iculurly dcscr ibcd ,,s follows: 

J}eginnin�J at an iron nin on the �rnst line of Conurcf.!...l''1rk Drive, 

::,,dd iron pin also being the southwc:il ·corner of lancls conveyed 

to the Storage Cc11tcr as dcscribod.on MF 75-36GU03; 

thence South 8G 0 -45'-30" T�itst, ulong the south line of s,liq 

Storage Center litncls, a distance of 502.60 feet to �n iron pin 

at the northwest corner of lands conveyed to Mary J. Welsh as 

describe� on MF 77-338006; 

thence South 5 ° -14'-40" East, along the west line of 1;;aid 

Helsh lands, a cli!.itance of 247.56 feet tc, an iron pin on the 

north right-of-w�y line of Windsor Park Drive; 

thence in a westerl,y direction along said North right"-of-\vay 

line -0f Windsor Park Drive on a curvi to the right huving a radius 

of � 70. 00 feet, an interior an�le of 8 °-29 1 ·-09 11
, for an arc distance 

N of 69,61 feet to an iron pinJ 

� . thence North 86 ° -45 1 -30 11 \'lest:, alon9 said North right-of-way 

::Q line of Hinc:lsor Pitrk Prive, it distunce of: 454. 78 feet to 'an iron pin; 
�;� thence i� a northwestorly direction on a curvo to t�o right, 

OJ .having a radius of 15,00 feet, an interior angle of �0 ° -op•.,.00 11
, 

:...O for an arc ditJtance of 23. 56 feet t:o «n iron pin on the eust right-

of-way line of Congress.Park Drive, 

thence North J Q -14 1 -30" E�st, alon9 s�id 04st right-of-war· 

line of congress Park Qrivc, a aistancc of 235.00 feet to the PLACE 

OP BEGINNING. 



,. 

l::.X 11 IlH 'l' C 

PJ\RCI::L NO. l 

l3eginnin9 ,,t m1 iron pin on the cast righl-of-way l.inc of 

Con·�1ress P,1rk Drive, suid iron pin al!io being J:he southwest 

corncf of lands c'onvcyed. Lo the Storage Cc.:nl,:cr as de::;ci·i).)cd on 

MP 75-366H03; 

thence South 86 ° -45 1 -30" Bilst, alon9 the �oulh line of said 

Storaga Center l,,nds, u distance of 427.50 feet to a point; 

thence So11th J 0 -14'-30" West, a distance of 21.30 feet to 

tho �·nuE J>LJ\CE 01-' BEGINNING; 

thence South 3° -14 1 -36� Wes�, a distance of 56.4Q feet to a 

point1 

thence North 86 ° -45 1 -JO" West; a di�tancc of 157,20 feet to 

a point; 

· thence North 3
°

-14 '-30" Ei.lst, il distilnce of. 56,40 feet to a

pointJ 

thence South 86 ° -45'-30" East, a distanc� of 157,20 feet to 

the TRU� PLACE OP BEGINNING, 

PARCEL tlO, 2 

aoginning at nn iron pin on th� ctist right-of-wny line pf 

Con�reas PArk Prive, �aiq iron pin be�n� locAtcd ut tho oouthwcst 

corner of lands conveyed to the'Storage Center·ns described on· 

NF 75-366D03; 

thence South 86 a-45•-Jo" £Ast, ulang the �outh line of said 

Sto�ago c�ntor l�nds,.u di�tunco of 502,60 feot to pn iron pin, 

�aid iron pin being ut the �ort�west carrier of land� conveyed to 

Mary J. Welsh as d�scribed on M? 77-339P06; 

thence South 5 ° -�4 '-40'' East, qlon� the west line of said 

-78
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. . . 
EXllIBI'l' D 

h'clsh lnnd::;, a distnncc of 41,90 feet to ,1 point; 

thence North Bil 0 -45'-20" �lest, a <lisluncc of 20,10 feel: to the 

'l'RUE PL.1\CB OF BEGIHNING. 

thence South 5°-14 1 -40 11 Bu!.it, cl distc.1nce of 157,20 £cot to

point; 

thence ::;ou th 8 ,1 o -4 5 I -2 Q 11 East, ii disl:uncc of 5G�40 feet to it

point; 

thence North 5 ° -14 1 -40 11 \�est, il distance of 1s-J.20 feet to a

point; 

thence· North84 ° -45 1 -io 11 \vest, a distance of 56.40 feet. to q1e 

TRUE PLACE OP BEGINNING. 

Containing 0.204 �cres. Subject to all legal highways, 

easc.i-:-ents and rcstrj_ctions of record_. 

The net area herein described �ontains 2,580 4cres, P�ior 

deed reference MF 76-270D03. 

Mimni Engineering Company 
303 Fame Road PO Box 261 
West Carrollton, Ohio 45449 

Nqvember l4, 1978 

-78 694C02

Ralph D, Amos 
Registered Surveyor 
Ohip License 5787 
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. · ... AMENDMENT TO WINDSOR 
SQUARE CONDOMINIUM 

. VlCKI D. PEGG 
RECORDER 

q1; 
MAY i 5 11 44 AM '19 

This Agreement is made this /� day ofHiMay;,:.!J ,��fE�, O�Sr the 
purpose of amending the Declaration of Condominit.ifr�fnJsor Square 
that is dated November 10, 1978,. and filed of record on December 6, 
1978, and recorded in Deed Record 78-694A01 et seq of the Deed 
Records of Montgomery County, Ohio. 

The purpose of this Amendment is to correct Exhibits B, c, 

and D attached to the original Declaration. The Declarant still 
being the owner of the Condominium Property it is, therefore, 
agreed: 

1. Exhibit B recorded at Deed Record 78-694Bl2 is deleted
and in its place is substituted Exhibit B attached hereto being a 
description of 2.580 acres which is 2.988 acres excepting a parcel 
of 0.201 acres and 0.201 acres. 

2. Exhibits C and D recorded on Deed Record 7 8-6 94C01 and
78-694C02 are deleted and in their place is substituted Exhibit C
being a 0.201 acre parcel and Exhibit D, also a 0.201 acre parcel. 

3. The balance of the Declaration and the·attached Exhibits
are hereby ratified and affirmed. 

IN WITNESS WHEREOF, WILLIAM P. BARLOW, JR., C. ALLEN GRAYBILL, JR, 
and STONYRIDGE REALTY, INC., as general partners of PLAZA CONST. CO., 
an Ohio general partnership, which partnership is the owner in fee 
simple of the land and appurtenances herein described, have hereunto 
set their hands this /;r day of May, 1979. 

' -- . 

SIGNED IN THE PRESENCE OF: 

>-' 

� 

P. BARLOW,
General Partner 

By {' ��-
c. ALLEN GRAYBIL �
Genera artne

STATE OF OHIO, COUNTY OF MONTGOMERY, SS: 

Before me, a notary public in and for said county and state, 
personally appeared the above named PLAZA CONST. co�, an Ohio general 
partnership, by WILLIAM P. BARLOW, JR., C. ALLEN GRAYBILL, JR, and STON 
RIDGE REALTY, INC., being all of the general partners and being duly 
authorized in the premises, who acknowledged that the same is their 
free act and deed and is the free act and deed of said general partner­
ship. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and official 
seal at.Dayton, Ohio, this ,S- day of May, 1979. 

NOTARY PUBLIC 

CATHERINE R. BROWN, Notary PubllCI 

79-232D07
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. EX�lBI'l' B rage .l o.r J 

DESCRIPTION OF A 2.586 ACRE TRACT 

Situate in the Township of Washington, County of Montgomery,· 

State of Ohio being part of Section 31, Town 2, Range 6 M.R.S., 

more particularly described as fellow's: 

Beginning at an iron pin on the east line of Congress Park OrivE 

said iron pin also being the southwest"corner of lands conveyed 

to the Storage Center as described on MF 75-366B03; 

thence South 86 ° -45'-30" Ea�t, along the.south line of said 

Storage Center lands, a distance of 502.60 feet to an irpn pin 

at the northwest corner of lands conveyed to Mary J. Welsh as 

described on MF 77-338DQ6; 

thence South 5° -14'-40" East, along the west line of said 

Welsh lands, a distance of 247.56 feet t� an iron pin on.the 

north right-of-way line of Windsor Park Drive; 

thence in a westerly direction along said North +ight-of-way 

line of Windsor Park Drive on a curve to t�e right having a radius 

of 470. 00 feet, an interior angle of 0 °_-29' -09", fo+ an a+c distance 

of 69.61· f�et to an iron pin; 

thence North a6 ° -45'-30" West, along said North right-of-way 

· line of Windsor Park Drive, a distance of 454.78 feet.to an iron pin;

thence in a northwesterly direction on a c�rve to the right, 

having a radius of 15.00 feet, an interior angle of 90 °-po•-oo�,

for an arc distance of 23.56 feet to an iron pin on the east right­

of-way line of Congress Par� Drive; 

thence North 3 ° -14'-30" East, along said east right-of-way 

line of Congress Park Or!ve, .a distance �f 23�.oo feet to the PLACE 

OF BEGINNING. 

Containing 2.988 Acres. Excepting from the above �escribed 

tract the following two parcels: 

• 

-79-232D08
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PARCEL NO. l 

Beginning at an iron pin on.the east right-of-way line of 

Cong!ess Park Drive, said iron pin also being the southwest 

corner of lands conveyed to the Storage Center as described on 

MF 75-366B03; 

thence South.86 ° -45 1 -30" East, along the south line of said 

Storage Center lands, a distance of 427.05 feet to a point; 

thence South 3 ° -14 1 -30" West, a distance of 21.30 feet to 

the TRUE PLACE OF BEGINNING; 

thence South 3° -14'-30" West, a distance of 55.67 feet to a 

point; 

thence North 86 ° -45'-30" h'est, a di�tance of 157.21 feet to 

a point; 

thence North 3 o -14 I. - 3 Q II East, a distance of 55.67 feet to a 

point; 

thence South 86 ° -45'-30" East, a distance of 157,21 feet to 

the TRUE PLACE OF BEGINNING. 

Containing 0,201 Acres, 

PARC�L NO. 2 

. Begipning at an iron pin pn the east right-of-way line of 

Congress Park Prive, said iron pin being loc�ted at the �outhwest 

corner of lands conveyed to the Storage Center �s descriped on 

MF 75-366B03; 

thence South 86 ° -45'-30" mAat, along the south line of said 

Storage Center lands, a distance of 502.60 feet to an iron pinr 

said iion pin being at the northwest corner of lands conyeyed to 

Mary J, Welsh as described on MF 77-338D06; 

., 

thence South 5 ° -14'-40" East, along the west line of said 

79-232D09----- - ------ .. ..,. .... __ ·-- ·r·--

., . 
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Welsh lands, a distance of 41.90 feet to a point; 

thence North 84° -45'�20" West, a distance of 20.10 feet 

to the TRUE PLACE OF BEGINNING. 

thence South 5° -14'-40" East, a distance of 157.21 feet 

to a point; 

thence South 84° -45 1 -20 11 East, a di'stance of 55.67 feet 

point1 

thence North 5° -14'-40" west·, a distance 157.21 feet to 

point; 

thence North 84 ° -45 1 -20 11 West, a distance of 55.67 feet 

TRUE PLACE OF BEGINNING. 

Containin9 0.201 Acres. Supject to.all legal highways, 

easements and restiictions of record. 

The net area herein described contains 2.586 Acres. 

Prior deed reference MF 76-270003. 

to a

a 

to the 

Bl' .�:1,�a�U �--&-7t-n,/
. . -7 

July 28, 1978 

Miami Engineering Company 
303 Fame Road P.O. Box 261 
West Carrollton, Ohio 45449 

Gerald J. Brown 
Registere¢ Surveyor 
Ohio License 6508 

79-232D10
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EXHlJ3lT C 

.PARCEL NO. l 

Beginning at an iron pin on the-east right-of-way line of 

Congress Park Drive, said iron pin also being the southwest 

corner of lands conveyed to the Storage Center as described on 

HF 75-366B03; 

thence South.86 ° -45 1 -30" East, along the south line of said 

Stor�gQ Center lands,� distance gf 427.05 feet to a point; 

thence South 3°-14'-30" West, a distance of 21,30 feet to 

the TRUE. PLACE OF BEGINNING; 

thence South 3° -J.4'-30" West, a distance of 55.67 feet to a 

point; 

thence North 86°-45'-30" Nest, a distanc'e of 157.21 feet to 

a point; 

thence North 3° -14 ·1 -30 11 East, a distance of 55,67 feet to a 

point; 

thence South 86 °-45 I -30" East, a distance of 157 ,•21 feet to 

the TRUE PLACE OF BEGINNING. 

Containing 0,201 Acres. 
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�This Agreement is made th7scu: .... "-'--'-- day of �q�--L- iEWf,ll£o·' 

. · • • V)::;//V" � - � tJHt.i\lC0�/1 

1979, for the purpose of amending the Declara on of Condo­
minium of Windsor Square dated November 10, 1978, and filed 
of record on December 6, 1978, and recorded in Deed Record 
78-694A01, et seq, of the Deed Records of Montgomery County,
Ohio.

WHEREAS, in Article III of the original Declaration, 
the Declarant reserved the right and option to expand the 
Condominium by the addition of TWO (2) additional buildings, 
each containing SIX (6) units to expand the Condominium to a 
total of TWENTY (20) Units. 

NOW, THEREFORE, this Amendment is made to accomplish 
said expansion:. 

1. DECLARATION. The Declarant hereby submits the real
property and improvements described in Exhibits C and D 
hereto and made part hereof to the provisions of Chapter 
5311 of the Revised Code of Ohio and subject to the provisions 
of the Declaration of Condominium for.Windsor Square Condo­
minium filed with the Recorder of Montgomery County on 
Decmeber 6, 1978, and recorded in Deed Record 78-694A01 of 
the Deed Records of Montgomery County, Ohio. Said Exhibits 
C and D being the same exhibits so designated in the Amendment 
to Windsor Square Condominium dated May 15, 1979, and filed 
for record May 15, 1979, and recorded in Deed Record 79-
232D07 in the Office of the Recorder of Montgomery County, 
Ohio. The result of the Amendment is that all of the land 
described in Exhibit A her�to and being the same exhibit to 
the original Declaration is now a part of Windsoi Square 
Condominium. 

2. 'GENERAL DESCRIPTION OF BUILDINGS ADDED. There is
one building located on the real estate described in Exhibit 
c, being a SIX (6) unit building and similarly there is ONE 
(1) bullding located on the real estate described in Exhibit
D also being a six (6} unit building. The buildings are of
similar construction as the existing building being one
story structures over a full basement.

3. DESCRIPTION OF UNITS. 'l'he TWELVE (12) units being
· added are similar to the existing units except that for the
purpose of this Amendment of the submission of said units,
there are no interior partitions or plumbing fixtures, the
same to be added by a purchaser of the unit or by the De­
clarant under the specifications of a contract for that
purpose. The units being added in Building 2 are numbered 9
through 14 and in Building 3 are numbereq 15 through 20.

4. COMMON AREAS AND FACILITIES. The entire land and
improvements thereon not included within a unit shall be 
Common Areas and Facilities, and all owners of units shall 
have ownership therein as tenants in Common. 

5. LIMITED COMMON AREAS AND FACILITIES. The Limited
Common Areas and Facilities for each unit are as described 
in the original Declaration with the exception that there is 
a sunken patio to the side of Unit 20, which is Limited 
Common Area to that unit. 

6. PERCENTAGE OF INTEREST. The percentage of interest
of the units added as the original units are each a par 
value of FIVE (5} points, each unit having an equal value 
with a total of 100 points for the TWENTY (20} units now a 
part of the Condominium Prooerty. VICKI D.PEGG 

I 61. n 1 11n REC ORDER 
Note: This amendment ':tSV ltJei'fl/3: re-recorded to include ,:; r//2,� i

Exhibits C and D which were omitted from the orfii,..fia1/.J"7" ff
recorct;tng. uu.1.t!�.--,·'/ . . . . . . u·,, JO 2 , pu '79tl3cror·,i 

.:'---lllJ-.., n 48 ,. 
.::J Uu I JJJ3QQU 

0383.::JSNV'Hl .... 

HAPS � PuiT �t'. I 09 "fqs '-1-tiiuv ·4 J)

t10N f(iUl-iErlY CO, OHIO 
RECORDED 
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7. INCORPORATION OF DECLARATION. The entire Declara­
tion and exhibits thereto recorded in Deed Record 78-694A01 
through 78-694008 inclusive and the Amendment recorded in 
Deed Record 79-232D07 through 79-232Dl2, inclusive, both as 
recorded in the Office of the Recorder of Montgomery County, 
Ohio, are incorporated herein by reference as if fully 
rewritten herein and shall have full application and effect 
on the property herein described except and save those 
modifications contained herein as are necessary to integrate 
the additional land and improvements into the Condominium 
Plat of Windsor Square Condominium. This completes the 
expansion as contemplated by the original Declaration and 
the rights of the Declarant to add additional units by 
amendment without the consent of the Unit Owners. 

8. EFFECTIVE DATE. The property herein described
shall be deemed to have been submitted to the Ohio Condo­
minium Act when this Amendment and the attached exhibits 
have been recorded in the Office of the Recorder of Montgomery 
County, Ohio. 

IN WITNESS WHEREOF, the Declarant, PLAZA CONST. CO., an 
Ohio Partnership, as permitted and provided by the original 
Declaration, does hereby set its hand this .R.9 day of 
{lt.tq@ t· , 1979.

IN WITNESS WHEREOF PLAZA CONST. CO., an Ohio 
Partnership 

Partner 

( BEING ALL OF THE PARTNERS 

STATE OF OHIO, COUNTY OF MONTGOMERY, SS: 

Before me, a notary public in and for said county and 
state, personally appeared the above named PLAZA CONST. cp.,
an Ohio general partnership, by WILLIAM P. BARLOW, JR., c.

ALLEN GRAYBILL, JR. and STONYRIDGE REALTY, INC. , by ,JAMES B. 
GASTINEAU, its President, being all of the general partners 
and being duly authorized in the premises, who acknowledged 
that the same is their free act and deed and is the free act 
and deed of said general partnership.' 

IN TESTIMONY WHEREOF, I have hereunto set my hand and 
,,,,'"11"'111i .-Ff· · 1 seal th1.· s -"'q d f � -· - � 1979 ,, , �\Al S Q1; 

1. c 1. a ---=04-'--'-- a y o ...;;=�ii'-'�=-.;;;.__-' • 
,,� p,- ----- ,<:- .,, 

� -, " "'-1 , � 0 ��'·'lr7..� < � 2<� .� � ,e � 

. l:;:��1(d ins trwnent prepared by:

NOT
�;�:,��;:;.��::;���;;�;�:"'

I "1,,,�'1/fRy CO��nj amin F. Al lbery, Attorney MY. .Commission �P.i(�s Marcil Z5, .1980
· 1111111'''\ 1200 American Building _9.:L'1:8-Q_ 

Dayton, Ohio 45402 �� 

80 

" I hereby certify that sah
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partnership was reglstcired it 
_ the Recorders Ollice or 
&-1'1-1':l-, Vicki D. Pegg, Record,

D�e 
By -

uty 
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EXHIBITS TO AMENDMENT 

Description of land under the 
Plan of Condominium Ownership 

�here is no exhibit B 

Land added to the Plan, Building 2 

Land added to the Plan, Building 3 

Upper floor - unit layout Units 9 thru 14 

Basement floor - unit layout, Units 9 thru 14 

Upper floor Unit layout - Units 15 thru 20 

Basement floor Unit layout -.Units 15 thru 20 

Elevation Drawing, Building 2 

Elevation drawing, Building 3 

Windsor Square Record Plan 
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Page l of· 4

DESCRIP'l'ION OF A 2 • 580 ACRE TRACT 

Situate in the Township of Washington, County. of Montgomery, 

State of Ohio being part of Section 31, Town 2, Range 6 M.R.S., 

more particularly described as follows: 

Beginning at an iron pin on the east line of Congress Park Drive,· 

said iron pin also being the southwest.corner of lands conveyed 

to the Storage Center as described on MP 75-366B03; 

thence South 86 ° -45'-30'' East, along the south line of said 

Storage Center lands, a distance of 502.60 feet to an iron pin 

at the northwest corner of lands conveyed to Mary J. Welsh as 

described on MF 77-338D06; 

thence South 5 ° �14'-40" East, along the west line of said 

Welsh lands, a distance of 247.56 feet t� an iron pin on the 

north right-of-way line of Windsor Park Drive; 

thence in a westerly direction along said North right-of-way 

line of Windsor Parx Drive on a curve to the right having a radius 

of 470,00 feut, an int�rior angle of 8 ° •29'-09 11 1 for an AfC diatAnoe 

of 69.61 feet to an i+on pin; 

thence North 86 ° -45 1 -30" Nest., along said North right-of-way 

line of Windsor Park Drive, a distance of 454.78 feet to an iron pin1 

thence in a northwesterly direction on a curve to the right, 

having A radius of 15.00 feet, an interior angle of 90° -00 1 -00 11
, 

for an arc distance of 23.56 feet to an iron pin on the east right­

of-way line of Congress Park Drive, 

thence North 3 ° -14'-30" East, along said east right-of-way 

llne of Congress Park Drive, a distance of 235.00 feet to the P�ACE 

; OF BEGINNING. 
: I: . 

'·· 

. .
----·-- ·--- ... .. . 

Containing 2.988 Acres. Excepting from the above_ described 

tract the following two parcels; 

• 

,: 

._ 

··-- . 
-- ·- ·-· -- ·--- �-- - .--1.. - . .. 
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PARCEL NO. l 

Beginning at an iron pin on the east. right-of-way line of 

Congress Park Drive, said iron pin also being the southwest 

corner of lands conveyed to the Storage Center as described on 

MF 75-366B03; 

thence South 86 ° -45 1 -30" East, along the south line of said 

Storage Center lands, a distance of 427.50 feet to a point; 

thence South 3 ° -14 1 -30 11 West, a distance of 21.30 feet to 

the TRUE PLACE OF BEGINNING; 

thence South 3 ° -14'-30" West, a distance of 56.40 feet to a 

point; 

thence North 86 ° -45'-30 11 \vest, a di�tance of 157,20 feet to 

a point; 

thence North 3 ° -14'-30" East, a distance of 56,40 feet to a 

point; 

thence South 86 ° -45 1 -30" East, a distance of 157,20 feet to 

�he TRUE PLACE OF BEGINNING, 

Containing D�2035 Acres. 

PARCEL NO, 2 

�eginning at an iron pin on the east right-of-way line of 

Congress Park Orive, sqid iron pin being located at tpe southwest 

corner of lands conveyed to the Storage Center as described on 

MF 75-366803; 

thenoe South 86 °

'.""45'-30" EAst, along the ao·uth line of said 

Storage Center lands, a distanc� of 502.60 feet to an iron pin, 

said iron pin being at the northwest corner of lands conveyed to 

Mary J. Welsh as described on MF 77-338006; 

thence South 5 ° -14 1 -40" East, along the west line of said 

8.0 --

. -- -- -·-·- - - - - · ···---· - .. ..::··-··- ··-· - . -- .. -----=· ..... ..  ---· - --· ------ --- - -- - - -

" 
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78-142

Welsh lands, a distance of 41.90 feet to a point; 

thence North 84° -45'-20 11 West, a distance of 20.10 feet 

to the TRUE PLACE OF BEGINNING. 

thence South 5°-14'-40 11 East, a distance of 157.20 feet 

to a point; 

thence South 84°-45'-20 11 East, 
... 

distance of 1·6. 00 feet a 

to a point; 

thence South 5°-14'-40" East, a distance of 24.00 feet 

to a point; 

thence South 84°-45 1 -20 11 East, a distance of 40.40 feet 

to. a point; 

thence North 5°-14 1 -40" West, a distance of 7.35 feet 

to a point; 

thence South 84°-45'-20 11 East, a distance of 10.40 feet 

to a point; 

thence North 5° -14 1 -40 11 West, a distance pf 5.00 feet 

to a point, 

thence North 84° -45 1 -20" West, a distance of l�,40 feet 

to a point, 

thence North 5°-14 1 -40 11 West, a distance of 168.85 feet 

to a point; 

thence Nqrth 84°-45 1 -20 11 West, a distance of 56.40 feet 

to the TRUE PLACE OF BEGINNING. 

Containing 0.2270 Acres. Subject to all legal highways, 

easements and restrictions of record. 

. .

·--- --··· .... . ----

,: 
,, 
; 

so ·a9s.Aoa .. ,1 -
·
·- ··· ·· --·-- ---·-· · 

- . 
-----'-- .. - . ---------
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The net area herein descriped contains 0,4305 acres. 

Prior deed reference MF 76-270D03. 

Miami Engineering Company 
303 Fame Road P.O. Box 261 
West Carrollton, Ohio 45449 

October 5, 1979 

BY'�/� 
Gerald J. frown · .
Registered Surveyor 
Ohio License 6508 

80 39&AQ7 
• 
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.. I 
,, 

r 

EXIIIJ);£'l' C 

J)ARCr:L NO. 1

. Beginning at an iron pin on the east �ight-of-way line cir 

Con9rcss P.ark Drive,. said iron pin also being the southwest 

corner of lands conveyed to the Storage Center as described on 

HP 75-_366U03; 

thence South.8G 0 -45l-30 11 Eust, alon9 the south· li°ne of said

Stor�g� Center lands, a distance pf 427.05 feet to a point; 

thence South 

the TRUE PLACE OP 

thence 

point; 

thence 
.. 

po�nt1

thence 

point; ' '. 

thence 

South 

North 

North 

South 

3 ° -14'-30"

BEGINNING; 

3
°

-1'.1'-30"

86 °-45 1 -30 11

3 °-.14 I -3!) 
II 

86 ° -45 1 -30 11

the �RUE l?LACE OF BBGINNING. 

Containing 0.201 Acres, 

\'lest, a 

�1est, a 

\�est, a

East, a 

East·, a

80 39SA08 

distance 

distance 

distance 

.. . 

ai'stance 

distance 

of .21.30 feet to 

of 

of: 

of 

of 

55.G7 feet to a

157 .. 21 feet tQ 

55.67 feet to-a 

. 

157.21 feet ·to 

' . .

. . 

· .
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. .

PhRCEL }10. i 

Bcg.i.nn in�1 at: ,in i)�on p:i.H on the e.:1!; 1: r i.�1h t-.-of-\·my 15.lle of: 

Con:1rcsD P,n:k Pr i vn, !,aicl i:i:on pin bc:i.ng loc.:a ted n t: thn !;on UH-lf!f;l: 

co�-11e�r of l,md� .. convc!yecl t-.o tlic Stor,1�JC! Ccmtcr i.t5 c"lc::.;cr.ibc�d on 

J-1 F 7 !i-3 6 GB O 3 ;

thonoc� f,ou th fJ G "�,) !.> 1 •• :ro 11 l:�As t, . c1lon9 the r;ou1:h llnc of �H1ict 

r,torugc Ccntpr 1�nc1!-i; a clisl:,ince. of. 50?.. GO. fc(;!t: _ to nn iron p:tn: ·· 
. . 

!;aic1 iron pin bein�J ,tt the north;,;c�s t ·cor.ncr of" lands. conveycc1 to 

Mury a. WelBh ns described on MP 77-33BD06; 

thence South 5''-l•J'-�O" Eµst, along the ,-,est J.:tnc of said

Helsh luric1s,·· c.i. distance of �l.!JO feet to a point; 

thence 

to the TRUE

thence 

to « ooint · 
,._ I 

l�orth

PLACE 

South 

B-1"-45 1 -20 11 \�est 
I 

i'l distance·of 20.10 

or:· BEGlNN'.CNG. 

5 ° �1.tl ·-�0 11 Hast, a distc=mcc of 157.21 

. . . 

... 

feet 

feet 

. thence South fM "-,:15 1··-20 11 Et;.st, a clistancc f:>f_ .. 55· .. 67. f�et to a
; 

Point· • _I 

. . 

thence North 5"-:J..i;'-'10 11
• \-;est·, a .distance 157.21 :Eect� to «

point; '
. . . 

· thence North fM 0 --45 1 -20 11 
• \·lest, a distance of 55. 67 feet to t

• 
. .. . · TRUE PLACE OF BEGINNING� 

Contairting O.201 Acres • Subject to ,<all le�inl · )d .. gln-,c.t�':>, 

casement� and· rcstrictiqns of rccordr 
... ... . .. -· --�·• •-', 

·39RA 09
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EXHIBIT L 
SUBMISSION OF MORTGAGEE 

The-undersigned is Mortgagee of premises described in 
... within First Amenilmm1t to the Master Agreement for 

.iindsor Square Condomi�ium by virtue of a Mortgage Deed 
executed by Plaza Const. Co., an Ohio Partnership, filed on 
July 6, 1979, a::1d recorded in Mortgage Record 79-827A01 of 
the Mortgage Records of �ontgorr�ry Cotinty, Ohio. 

The undersigned hereby submits said Mortgage to this 
Declaration and the By-Laws and Drawings attached hereto and 
to the provisions of Chapter 5311, Ohio Revised Code. 

WITNESSES: MERCHANTS AND MECHANICS FEDERAL 

SAVINGS AND LOAN ASSOCIATION OF 

SPRINGFIELD 

STATE OF OHIO, COUNTY OF CLARK; SS: 

Before me, a notary public in and for said County, 
personally appeared MERCHANTS AND MECHANICS FEDERAL SAVINGS 
AND LOAN ASSOCIATION OF SPRINGFIELD, by C. WAYNE SPAHR, its 
Vice. President, and PHILLIP G. RAY, its Assistant Vice, 
President, who having been first duly sworn acknowledged 
that they did execute the foregoing instrument and that the 
same was their free act and deed individually and as such 
officers and the free act and deed of said corporation. 

IN TESTIMONY WHEREOF, I have hereunto set my hand and 
official seal this � t".l day of 5/er/rn-.&ffi' , 1979. _ 

���=--- fj)¥ · � . --- NO Y P · 
. NbRMA J. LUSE 

This instrument prepared by: 
Benjamin F. Allbery, Attorney 
1200 American Building 
Dayton, Ohio 45402 

6l, O I lJO 

LJ.JJ.1:Jf'l'i ,-..,;.iJt,OJ 
83�300tJ ·-1 .Ui380cJ 

03�3.:lSNVcll 

Notary PublJc, S1a1c: of Ohio
Mr. <A1mmiuJon Expin:a 1 UIY. 6, 19U
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